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LAW AND ORDER CODE
OF THE
KALISPEL TRIBE OF INDIANS

PREAMBLE
The Kalispel Tribe hereby adopts this Law and Order Code for the purpose of protecting the lives,

property, culture and natural resources of the Kalispel Tribe of Indians and the people within the

boundaries of the Kalispel Reservation.
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CHAPTER 1 - KALISPEL TRIBAL COURT

SECTION 1-1: NAME

1-1.01: NAME

The Kalispel Tribe hereby establishes a Court to be known as the Kalispel Tribal Court, hereinafter
referred to as the Tribal Court.

SECTION 1-2: JURISDICTION

1-2.01: JURISDICTION

The Kalispel Tribal Court shall have jurisdiction over all matters described in this Code. This
jurisdiction shall extend over Indians and non-Indians to the full extent allowed by Federal and Tribal

Law.

1-2.02: CONCURRENT

The Kalispel Tribal Court shall have exclusive jurisdiction over any of the matters enumerated in this
Code provided however, that should the Tribe not desire to exercise such exclusive jurisdiction and if the
Federal or State Courts properly exercise jurisdiction over such matter, the jurisdiction so exercised shall

be concurrent and not exclusive.

1-2.03 RESERVATION

For the purpose of the enforcement of the Regulations of this Code, the term “Reservation” shall mean
the Kalispel Indian Reservation as set apart by Executive Order of March 23, 1914, and all other lands,
wherever located, owned by the Kalispel Tribe of Indians, including lands held in fee, or any interest in
lands held by the Tribe, whether or not such lands or interests are held in trust for the Tribe by the
United States, and any lands, wherever located, held in trust by the United States for a member or
members of the Kalispel Tribe of Indians unless located on another Federally Recognized Indian Tribe’s
Reservation and having already been determined by the Federal Government to be in “reservation”
status as to a Tribe other than the Kalispel Tribe of Indians. All waterways, roadways, rights of way,
public lands, lakes and streams located on the above described lands held by the Tribe or its members

are considered Reservation lands, subject to applicable federal and Tribal laws and regulations.

1-2.04 MEANS TO CARRY JURISDICTION INTO EFFECT

When jurisdiction is vested in the Kalispel Tribal Court, it shall be empowered to utilize all the means in

keeping with the provisions of the Indian Civil Rights Act (25 U.S.C. § 1302) necessary to carry such
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CHAPTER 1 -KALISPEL TRIBAL COURT

jurisdiction into effect; and if, in the exercise of this jurisdiction, the course of proceeding is not
specifically delineated by this Code, any suitable process or mode of proceeding may be adopted which

may appear most conformable to the spirit of the Tribal Law.

SECTION 1-3: DEFINITIONS
1-3.01 DEFINITIONS

Unless specifically stated elsewhere in this Chapter, the meaning of the terms used in this Chapter shall

be as follows:

(1) “Business Committee” means the Kalispel Tribal Business Committee, which is the governing body
of the Kalispel Tribe of Indians pursuant to Article III of the Revised Kalispel Constitution of 1967.

(2) “Court” or “Tribal Court” means the Kalispel Tribal Court.

(3) “Judge” means a Judge or Magistrate appointed by the Kalispel Tribal Business Committee pursuant
to Kalispel Law and Order Code (KLOC) Section 1-4, including all traditional, appellate, visiting,
and pro-tempore judges.

(4) “Magistrate” means a person appointed by the Kalispel Tribal Business Committee who has the
power to issue search and arrest warrants, hold arraignments, take bail, affidavits, oaths and enforce
extradition. A Magistrate shall not be authorized to hear, determine and render judgments in civil,
criminal or Youth Court cases.

(5) “Presiding Judge” means a Judge appointed by the Kalispel Tribal Business Committee, who has
additional duties to preside over the Kalispel Tribal Court and to oversee court operations and the
disposition of cases.

(6) “Relative in the first degree” means a person’s parents, siblings, or children (or a person who
culturally takes the place of such a relative).

(7) “Relative in the second degree” means a person’s grandparent, grandchildren, aunt, uncle, nephew,
niece, or half-sibling (or a person who culturally takes the place of such a relative).

(8) “Spokesperson” means a person who has been approved by the Tribal Court to appear in Tribal

Court proceedings to assist an individual in presenting his or her case (see KLOC Section 1-12).

SECTION 1-4: JUDGES

1-4.01 AUTHORITY

The duly appointed Judges shall be empowered to hear and decide all matters properly brought before
the Kalispel Tribal Court.
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1-4.02 NUMBER OF JUDGES

The Kalispel Tribal Court shall consist of at least one Judge whose duties shall be outlined by the Business
Committee upon appointment. Traditional Judges, Associate Judges, Alternate Associate Judges, Pro-
Tempore Judges, or Magistrates may be called to service when the occasion requires. The Kalispel Tribal
Court shall have jurisdiction over all matters described in this Code. This jurisdiction shall extend over

Indians and Non-Indians to the full extent allowed by Federal and Tribal Law.

1-4.03 ELIGIBILITY OF JUDGES

To be eligible to serve as Judge of the Tribal Court, a person must:

(1) be an enrolled member of a federally recognized Indian Tribe, unless waived by the Tribe.

(2) be over 21 years of age,

(3) never have been convicted or found guilty of a felony, or within one year convicted of a
misdemeanor involving moral turpitude,

(4) be of high moral character and physically sound, and

(5) satisfy the Business Committee that he or she is familiar with the Constitution of the Kalispel Tribe,

all Tribal ordinances, and laws of the United States applicable to the Reservation.

1-4.04 APPOINTMENT, COMPENSATION AND TERM OF JUDGES

Each Judge shall be appointed by the Business Committee and shall be compensated on a basis to be
determined by the Business Committee. Each Judge appointed by the Business Committee shall hold
office for a period of four years, unless sooner removed for cause as provided in this Chapter or by
reason of the abolition of the office, but shall be eligible for reappointment. Each Judge, prior to
appointment and reappointment, will be required to read the Kalispel Tribal Court’s Judicial Code of

Ethics, sign the Judicial Oath of Office, and to adhere to these guidelines to the best of their abilities.

1-4.05 APPOINTMENT OF UNEXPIRED TERM

In the event that a Judge is unable, for any reason, or unwilling to complete his term of office, a

successor shall be appointed by the Kalispel Business Committee to fill the unexpired term.

1-4.06 LEGAL TRAINING OF JUDGES

The Tribal Business Committee may establish educational and in-service training requirements for
Judges and set up programs therefore. Refusal of a Judge to participate in the required educational and

in-service training may be grounds for suspension or removal of such a Judge.

1-4.07 VISITING JUDGES

In the event that the Court does not have the necessary number of Judges to hear a case on appeal, or in

other appropriate circumstances, the Court Administrator of the Kalispel Tribal Court may request that a
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Judge from another tribe or an authorized entity such as the Northwest Intertribal Court System to hear
the matter before the Court. Unless otherwise indicated in the KLOC or by Resolution, such request
shall be in writing, and submitted and approved by the Kalispel Tribal Business Committee.
Compensation of such a Judge shall be determined by agreement between the Judge and the Tribal

Business Committee or their agents.

1-4.08 JUDICIAL COOPERATION

All Judges and personnel of the Tribal Court shall cooperate with all federal, state, county and municipal
agencies, when such cooperation is consistent with this Code, but shall ever bear in mind that their

primary responsibility is to the people of the Tribe.

1-4.09 JUDICIAL CODE OF ETHICS

The Kalispel Tribal Court Judicial Code of Ethics is a guide for the personal and professional conduct of
the Judges of this Court. The Judicial Code of Ethics shall apply to any person in a decision-making
position in the Kalispel Tribal Court, including but not limited to Judges appointed by the Kalispel
Tribal Business Committee, and to all appellate, visiting, and pro-tempore judges when presiding over
cases in the Kalispel Tribal Court. If a Judge has or appears to have violated the Judicial Code of Ethics,
such conduct must be brought to the attention of the Presiding Judge and Court Administrator. If a
Presiding Judge has or appears to have violated these guidelines, such conduct must be brought to the
attention of the Court Administrator. A complaint regarding a violation of the Judicial Code of Ethics
must be in writing and must be signed by the complainant. Disciplinary action shall follow the

provisions outlined in the Judicial Code of Ethics.

1-4.10 RECUSAL OF JUDGE FROM PROCEEDING

(1) Recusal

A Judge shall recuse or disqualify himself or herself from a proceeding when a Judge does not

independently believe he or she can be impartial, and to remain on the case would be inconsistent

with the Judicial Code of Ethics.

A Judge shall also disqualify himself or herself when his or her impartiality may be questioned,

including instances where:

(A) The Judge has a personal bias or prejudice concerning a party or a party’s spokesperson, or
personal knowledge of the facts in the matter before the Court;

(B) The Judge has served as an advocate, attorney, or spokesperson, or was a party in the matter
before the Court;

(C) The Judge is likely to be a material witness in the matter before the Court,
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(D) The Judge has a financial interest or has any other interest that could be substantially affected by
the matter before the Court, or

(E) The Judge is a relative in the first degree to a party or is married to a party.

(2) Alternative to Recusal
A Judge with a potential disqualification under KLOC Section 1-4.10(1) may, instead of
withdrawing from the matter before the Court, disclose on the record the basis of the conflict. The
parties must be given an opportunity to confer on this issue, out of the presence of the Judge. If,
based on the Judge’s disclosure, the parties all agree on the record and in writing that the Judge’s
participation is not prejudicial or that the interest is insubstantial, the Judge may participate in the
proceeding. A waiver reflecting this decision must be signed by all parties and entered into the
record. This waiver will not cover any subsequently disclosed disqualifications; in such a situation,
the above procedure must be repeated and, if the parties agree to the Judge’s continued participation,

a new waiver must be signed.

1-4.11 DISQUALIFICATION OF JUDGE FROM PROCEEDING

(1) Disqualification for good cause.

(A) If a Judge does not disqualify himself or herself from a proceeding, a party may seek to
disqualify a Judge for good cause.

(B) Good cause for disqualification shall be defined as the demonstration of fact that would indicate
a prejudice which would make it unlikely that a fair hearing could be held. Good cause for

disqualification are also described under KLOC 1-4.10(1)(A-E).
(2) Procedure to initiate disqualification.

(A) A party must file a request for disqualification. The request shall be in written form and signed
by the party.
(B) The request for disqualification must be filed in a prompt and timely fashion after a party

discovers the reason for disqualification.

(C) The Court Administrator will set a hearing on the issue of disqualification as soon as it is
convenient to the Court to hear the request. The hearing may be waived by the party making the

request.

(D) The Presiding Judge will hear and decide requests for disqualification of traditional, associate,

pro-tempore, and appellate Judges.
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(E) If the Presiding Judge is subject to the request, the Court Administrator will appoint an associate

or traditional Judge to conduct this hearing.

(F) If a Judge determines there is good cause for disqualification, the Court Administrator will assign

another Judge to the case.

(G) A finding regarding disqualification is subject to appeal, but an overturning of the decision must

be supported by a showing of an abuse of discretion.

1-4.12 REMOVAL OF THE JUDGE FROM OFFICE

During tenure in office, a Judge may be suspended, dismissed or removed for cause by a vote of the
Business Committee. Copies of a written statement setting forth the facts and the reasons for such
proposed action must be delivered to the Judge and to members of the Business Committee at least ten
calendar days before the meeting of the Business Committee before which he is to appear. A hearing
shall then be held by the Business Committee wherein the accused Judge shall be given an adequate
opportunity to answer all charges. Causes judged sufficient for removal shall include, by way of
example and not limit action: excessive use of intoxicants, immoral behavior, conviction of any offense
other than minor traffic violations, use of official position for personal gain, desertion of office, or

failure to perform duties. The decision of the Business Committee shall be final.

SECTION 1-5: COURT ADMINISTRATOR

1-5.01 COURT ADMINISTRATOR

CHAPTER 1 -KALISPEL TRIBAL COURT

The Kalispel Tribe shall hire a Court Administrator of the Kalispel Tribal Court to be paid from funds
available to the Tribe in an amount determined by the Business Committee. The Court Administrator, or
his or her designee, shall render assistance to the Court, to the police force of the Reservation and to
individual members of the Tribe in the drafting of complaints, subpoenas, and commitments and any
other documents incidental to the lawful functions of the Court. It shall be the further duty of said Court
Administrator to oversee administrative operations of the Court, including keeping written records of all
proceedings of the Court, to administer oaths, collect all fines paid, to pay out all fees authorized in this
Code, and to make an accounting thereof to the Business Committee. Before entering upon duty, the
Court Administrator may be asked to post a fidelity bond in an amount determined by the Business

Committee.

CHAPTER 1 -6 1.10.2017 I@;’EL




SECTION 1-6: RECORDS

1-6.01 RECORDS

The Kalispel Tribal Court shall keep a record of all proceedings of the Court. These records shall reflect
the title of each case, the names of the parties, the substance of the complaint, the names and addresses
of all witnesses, the date of the hearing or trial, by whom conducted, the findings of the Court or Jury
and the Judgment, together with any other facts or circumstances deemed of importance to the case. This

obligation to keep such records may be extended, elaborated and clarified by the rules of the Court.

SECTION 1-7: COPIES OF LAWS

1-7.01 COPIES OF LAWS

The Tribal Court shall be provided with copies of the Kalispel Law and Order Code, all ordinances of the
Business Committee and such regulations as may be applicable to the conduct of the business of the Court.
The Code shall be publically available and regularly updated with changes and revisions approved by the

Kalispel Business Committee.

SECTION 1-8: OPINION REQUESTED BY COURT

1-8.01 OPINION OF SUPERINTENDENT AND TRIBE'S LEGAL OFFICE

Whenever the Court is in doubt as to the meaning of any law, treaty, or regulation, it may request an

opinion from the Superintendent, the regional solicitor’s office or from the Tribe's Legal Office.

SECTION 1-9: GENERAL COURT SESSIONS

1-9.01 COURT SESSIONS

Sessions of the Tribal Court for the trial of cases shall be held by any appointed Judge of the Kalispel
Tribal Court.

1-9.02 TIME AND PLACE OF COURT SESSIONS

The time and place of Court sessions, and all other details of judicial procedure not prescribed in this
code, shall be set out in rules of court approved by the Kalispel Business Committee. It shall be the duty
of the Judges of the Kalispel Tribal Court to make recommendations to the Kalispel Business Committee

for the enactment or amendment of such rules of Court.
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SECTION 1-10: JURIES

1-10.01 NUMBER OF JUROR’S

A jury shall consist of six jurors.

1-10.02 REQUEST FOR JURY REQUIRED

All cases, both civil and criminal, shall be heard by the Court unless a jury trial is requested. The
defendant in a criminal case may request a jury trial orally at the time of his arraignment or by written
application to the Court within ten calendar days thereafter. At the time of defendant’s first appearance
before the Court, the Court shall advise him of his right to request a jury trial. In all non-criminal cases a
request for jury trial must be submitted to the Court in writing no later than ten calendar days before the

date of trial.

1-10.03 JURY LIST

A list of eligible jurors shall be prepared by the Court Administrator of the Tribal Court each year. The
criminal jury list shall be comprised of any member of the Kalispel Tribe of Indians who is at least 18

years of age and is residing within a 20 mile radius of the exterior boundaries of the Reservation. The

civil jury list shall be comprised of adults at least 18 years of age and who have resided on the

Reservation for at least one year.

1-10.04 JURY ROSTER

A roster of at least 24 names shall be drawn by the Court Administrator from the current jury list in

preparation for a jury trial.

1-10.05 JURY SELECTION

The parties shall be permitted to alternately question the jurors as to their impartiality and fairness. The
parties may each excuse up to three jurors without showing cause. The parties may challenge any juror
for cause and the Judge shall excuse any juror they feel would not be completely fair and impartial.
There shall be no limit to challenges for cause.

The first six of the remaining names shall be called for seating on the jury. A member may be excused

from jury duty upon good cause shown to the Trial Judge.

1-10.06 JURY INSTRUCTIONS

The Judge shall instruct the jury in the law governing the case prior to deliberations.

1-10.07 JURY VERDICTS

In a criminal action, the jury shall bring a verdict of guilty or not guilty. A verdict of guilty shall be by
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unanimous accord of the jury. In a civil action the verdict of the jury may be rendered by a majority vote

of four jurors and shall be returned by the jury to the Judge in open court.

1-10.08 JUDGMENTS

The Judge shall render judgment in accordance with the verdict and existing law.

1-10.09 DISCHARGE OF JURY

The jury may be discharged by the Court on account of sickness or any cause sufficient in the Court’s
opinion, including the consent of both parties or the unlikelihood of its agreeing upon a verdict.

Whenever a jury is thus discharged and the matter is tried at a later date, the trial shall be de novo.

1-10.10 COMPENSATION

Each juror who serves upon a jury shall be entitled to compensation and expenses as provided in the

rules of court.

SECTION 1-11: WITNESSES

1-11.01 SUBPOENAS

The Judges of the Kalispel Tribal Court shall have the power to issue subpoenas for the attendance of
witnesses either on their own motion or on the request of the Chief of Police, or of any of the parties to
the case. Each subpoena shall bear the signature of the Judge issuing it.

Service of such subpoena shall be by recognized Tribal, Federal or State law enforcement offices.
Failure to obey such subpoenas shall be deemed an offense as provided in KLOC Section 1-15

(Contempt).

1-11.02 COMPENSATION

Each witness answering a subpoena shall be entitled to a fee and expenses in accord with rules of court.
Witnesses who testify in noncriminal cases shall be paid by the party calling them.
The Kalispel Tribal Court shall not be responsible for compensating witnesses in such matters who

testify without having been served with a subpoena by the court.

SECTION 1-12: SPOKESPERSON

1-12.01 ADMISSION AS SPOKESPERSON TO THE KALISPEL TRIBAL COURT BAR
Any person practicing as counsel in the Kalispel Tribal Court must be a spokesperson in good standing

of the Kalispel Tribal Court Bar. In order to qualify as a spokesperson in good standing, the applicant

must sign and take the Spokesperson’s Oath, pay any applicable bar admission fees, and be a member in
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good standing in any other jurisdiction in which the applicant is licensed. The Court may adopt other

standards for approval of the spokesperson as it may deem necessary.

1-12.02 SPOKESPERSON APPEARANCE IN TRIBAL COURT

Any person appearing in Tribal Court may be represented by a spokesperson in good standing with the
Kalispel Tribal Court Bar. The spokesperson may appear at any proceedings before the Tribal Court to
assist the individual in presenting his case, provided that such a spokesperson shall have first been

approved to so act by the Tribal Court.

1-12.03 TRIBAL REPRESENTATION

The Tribe in a criminal case or a civil case in which it is a party, may make use of either a Tribal Official
or a professional attorney, who shall have first been approved to so act by the Kalispel Business

Committee, to represent the Tribe as prosecutor or attorney.

SECTION 1-13: APPELLATE PROCEEDINGS

1-13.01 COURT OF APPEALS

A panel of three judges shall sit as the Appellate Court to hear appeals from final judgment, sentences
and other final orders of the Tribal Court.

1-13.02 LIMITATIONS

There may be established by Rules of Court the limitations, if any, to be placed upon the right of appeal,
as to the type of cases which may be appealed, as to the grounds of appeal, and as to the manner in

which appeals may be granted, according to the needs of the Tribe.

1-13.021 GROUNDS FOR APPEAL

Grounds for requesting a new trial or limited appeal on issues of law and/or fact shall be limited to one

or more of any of the following:

(1) Receipt by the jury of any evidence, paper, document or book not allowed by the Court;

(2) Misconduct of the prosecution, judge, or jury;

(3) Newly discovered evidence material for the defendant, which he could not have discovered with
reasonable diligence and produced at the trial;

(4) Accident or surprise;

(5) Irregularity in the proceedings at the Court, jury, or prosecution, or any order of the Court, or abuse
of discretion by which the defendant was prevented from having a fair trial;

(6) Error of law occurring at the trial and excepted to at the time by the defendant;
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(7) That the verdict or decision is contrary to law and the evidence;
(8) That substantial justice has not been done. When the motion is based on matters outside the record,

the facts shall be shown by affidavit.

1-13.03 NOTICE OF APPEAL

Within 20 calendar days from the entry of judgment, the aggrieved party may file with the Tribal Court
written notice of appeal, and upon giving proper assurance to the Court, through the posting of a bond or
any other way that will satisfy the judgment if affirmed, shall have the right to appeal, provided the case
to be appealed meets the requirements established by this Code or by Rules of Court.

1-13.031 NOTICE OF APPEAL; CONTENTS

A Notice of Appeal must:
(1) Be titled a Notice of Appeal,;
(2) Specify the party or parties seeking the review;
(3) Designate the decision or part of decision which the party wants reviewed, and/or be accompanied
by a motion and affidavit which shall state with particularity:
(A) The grounds therefore pursuant to KLOC Section 1-13.021;
(B) The relief or order sought; and
(C) The governing rule and/or laws of the Kalispel Tribe.

1-13.04 STAY OF EXECUTION

In any case where a party has perfected his Right of Appeal as established by this Code or by Rules of
Court, a Stay of Execution of judgment shall be granted and the sentence shall not be carried out unless

affirmed by the Appellate Court.

1-13.05 APPELLATE COURT TRIAL

Within 45 days from the date of Written Notice of Appeal, the Appellate Court shall convene for the first
time, unless delay is warranted by good cause, to hear the case on appeal at such place as may be
designated. At this initial hearing the Appellate Court shall review the record and if so desires, hear oral
arguments of counsel to determine whether or not the facts and/or laws as presented in the appealed case
warrant a limited appeal on issues of law and/or facts, whether a new trial should be granted, or whether
the appeal should be denied. A new trial shall be held at such time as is scheduled by the Appellate
Court, to be no later than 20 days after the initial hearing of the Appellate Court unless delay is
warranted by good cause, and the Court procedures shall be the same as in other cases before the Tribal

Court.
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1-13.06 APPELLATE COURT QUALIFICATIONS
The Appellate Court provided for herein shall include the Presiding Judge unless he is disqualified from

sitting. The Business Committee shall appoint Judges as necessary to complete the three-judge panel in
accordance with the standards and procedures of this Chapter. The Judge who originally presided over
the case shall not sit on the Appellate Court.

If an entity such as the Northwest Intertribal Court System has a current contract approved by the Business
Committee to provide judges to the Appellate Court, this may substitute for individual appointments by the

Business Committee to the three-judge panel.

1-13.07 APPELLATE COURT - PRESIDING JUDGE

The Presiding Judge of the Court shall serve as Presiding Judge of the Appellate Court unless
disqualified, in which case the Appellate Court shall elect one of its members to serve as Presiding
Judge. The Presiding Judge shall preside at all Appellate hearings and shall execute all documents
related to the case, if of the majority view. In those cases where the Presiding Judge is not of the
majority view, the Judges who are of such view shall designate one of their numbers to execute all

necessary documents.

1-13.08 CONFLICT OF INTEREST DISQUALIFICATION

In addition to disqualifications provided for in KLOC Sections 1-4.11 and 1-13.06, no person shall be
qualified to sit on a panel of the Appellate Court in any case wherein he has any direct interest or

wherein any relative by marriage or blood, in the first or second degree, is a party.

SECTION 1-14: SEVERABILITY

1-14.01 SEVERABILITY

If any provision of this Chapter or the application thereof to any person or circumstances is held invalid,
such invalidity shall not affect the other provisions or applications of this Chapter which can be given
effect without the invalid provision or application, and to this end the provisions of this Code are

declared to be severable.

SECTION 1-15: CONTEMPT

1-15.01 CONTEMPT

A Judge may punish persons for contempt in having disobeyed any lawful order or process made or

issued by him.
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No person shall be punished for such contempt until an opportunity shall have been given to him to be

heard in his defense.

1-15.02 PUNISHMENT

Punishment for Contempt may be by fine, not exceeding $300.00, or by imprisonment in the Tribal Jail

not exceeding 90 days, or by both such fine and imprisonment.

1-15.03 DISORDERLY CONDUCT IN COURT

Persons who willfully disrupt any proceeding of the Kalispel Tribal Court, thereby impeding, interfering
with or obstructing the Court’s business shall be subject to the immediate, summary jurisdiction of the
Court. In such event the Court may either charge the person orally in open Court, with the person
present, with Disorderly Conduct in Court, or if, the person is not present or the Court in its discretion

prefers, charge the person by formal written complaint or citation.

1-15.04 PUNISHMENT FOR DISORDERLY CONDUCT IN COURT

Punishment for Disorderly Conduct in Court may be by fine not to exceed $100.00 or imprisonment not
to exceed 30 days or both; provided, however, that if said matter is dealt with summarily without written
complaint or a special hearing the penalty shall be limited to a fine of $35.00 or imprisonment of not

more than 10 days or both such fine and imprisonment.

SECTION 1-16: HABEAS CORPUS

1-16.01 HABEAS CORPUS

The privilege of the Writ of Habeas Corpus, if legally available, shall be available to that person through
the Federal Court of the United States, to test the legality of his detention by Order of the Kalispel Tribal
Court. (Public Law 90-284, Title II, 5203, April 11, 1968, 82 Stat. 78)

SECTION 1-17: COMPUTATION OF TIME
1-17.01 COMPUTATION OF TIME

Except when otherwise provided in a chapter, the prescribed period of time within which an act is

required to be done shall be computed by:

(1) Excluding the day of the event which triggers the period, and

(2) Including the last day of the period, unless the last day is Friday, Saturday, Sunday, or a holiday
recognized by the Kalispel Tribe, in which case it shall also be excluded.

(3) If the period of time prescribed is less than seven days, intermediate Fridays, Saturdays, Sundays and
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holidays recognized by the Kalispel Tribe shall not be counted in the computation
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CHAPTER 2 - CRIMINAL PROCEDURES

SECTION 2-1: GENERAL PROVISIONS

2-1.01 JURISDICTION
(1) The Kalispel Tribal Court shall have criminal jurisdiction over any Indian who commits an offense

prohibited by this Code or by other laws of the Kalispel Tribe, when the offense occurs within the
exterior boundaries of the Reservation.
(2) The Kalispel Tribal Court shall have criminal jurisdiction over non-Indians when such jurisdiction is

recognized by the laws of the United Sates or the State of Washington.

2-1.02 PRIORITY OF LAWS
The Kalispel Tribal Court, in criminal cases, shall apply, in the following order of priority, the applicable

laws, resolutions, ordinances, or customs of the Tribe, the laws of the United States and regulations of
the Department of the Interior. As to any matters not covered by the above, the Tribal Court shall apply

Washington state statutes or rules of criminal procedure.

2-1.03 DEFINITIONS
Unless specifically stated elsewhere in this Chapter, the meaning of the terms used in this Chapter shall

be as follows:

(1) “He,” “Him,” or “His” or other similar use of male gender pronoun shall be understood to include

both male and female persons.
(2) “Contraband” means any property that is illegal to possess or produce.
(3) “Indian” means a member of a Federally-recognized tribe.
(4) “Judge” or “Tribal Judge” means the judge of the Kalispel Tribal Court.

(5) “Lawful stop” means a vehicle traffic stop conducted by a Kalispel Tribal Officer, based on the
Officer’s reasonable suspicion of a traffic infraction or criminal activity. The reasonable suspicion
must occur prior to or at the time of the stopping of the vehicle. For the purposes of this Chapter,
“reasonable suspicion” exists when an Officer has specific and articulable facts, and rational
inferences from those facts, to establish a substantial possibility that a traffic infraction or criminal

activity has occurred, or criminal activity is about to occur.

(6) “Probable cause” means that a reasonably cautious person, looking at facts and circumstances, will
conclude that an individual has committed or is committing a crime, or that contraband or evidence

of a crime will be found in a particular place.
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(7) "Reservation" means all the lands owned by Kalispel Tribe of Indians as defined in KLOC 1-2.03.
(8) "Tribe" or "Tribal Community" means the Kalispel Indian Tribal Community.
(9) "Tribal Court" or "Court" means the Kalispel Tribal Court.

(10) "Tribal Police," “Tribal Officer,” or “Tribal Police Officer” means the Kalispel Tribal Police Officer
or the Kalispel Tribal Police Department, or officers of other law enforcement agencies acting within

the Reservation pursuant to intergovernmental or mutual aid agreements.

SECTION 2-2: EXTRADITION

2-2.01 ARREST AND/OR DETENTION
(1) A Kalispel Tribal Officer may serve and arrest an Indian based on a foreign bench warrant or foreign

arrest warrant issued by any Federal, State, Municipal, or other Tribal Court.

(2) A Kalispel Tribal Officer may detain a non-Indian based on a foreign bench warrant or foreign arrest
warrant issued by any Federal, State, Municipal, or other Tribal Court for a reasonable time until the
appropriate authority can arrest the person for the outstanding warrant. This provision may be

superseded or altered by intergovernmental agreements.

A Kalispel Tribal Officer must have probable cause to believe that a valid foreign warrant exists at the

time of arrest or detention.

2-2.02 PROCEDURE FOLLOWING ARREST
The person arrested on a foreign warrant shall be transported under Kalispel Tribal authority to jail

following confirmation that the foreign warrant is extraditable. If the Kalispel Tribal Officer confirms
that the foreign warrant is a non-extraditable warrant, the person shall be released. If the foreign warrant
is extraditable, the person shall be held in jail pending an initial hearing.

The Kalispel Tribal Judge shall be provided with a copy of the foreign warrant within forty-eight (48)
hours of the person’s arrest. The Kalispel Tribal Judge shall review the copy of the warrant to determine
whether there is probable cause to believe that the warrant is valid. The Kalispel Tribal Judge shall order
of release of the person arrested on the foreign warrant if the Judge finds that there is not probable cause

to believe that there is a valid warrant.

2-2.03 SPOKANE COUNTY WARRANTS SERVED ON RESERVATION LANDS IN SPOKANE COUNTY;

OPTION OF FIELD WAIVER
(1) If the foreign warrant is an extraditable warrant issued by Spokane County, and the person is being

detained on the Kalispel Reservation lands in Spokane County, the person being detained may elect
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by written waiver to forego an extradition hearing in Tribal Court.

(2) If the person being detained so elects, the Kalispel Tribal Officer shall provide the written waiver
form. The written waiver form shall be read by or to the person being detained. The written waiver
form shall be completed fully and all required signatures must be affixed to the form.

(3) Once the waiver has been completed fully and the person being detained has knowingly chosen to
waive an extradition hearing in Kalispel Tribal Court, the Kalispel Tribal Officer may transport the
individual directly to the Spokane County Jail.

(4) The Kalispel Tribal Judge and Tribal Court Administrator shall be provided with copies of the
Spokane County warrant and the completed written waiver form within forty-eight (48) hours of the

person's arrest.

2-2.04 WAIVER OF EXTRADITION
Any Indian arrested on a foreign bench warrant or foreign arrest warrant may waive all rights to a

hearing on extradition and voluntarily consent to extradition. Unless the provisions of KLOC 2-2.03

apply, the following are required for a valid waiver:

(1) Prior to execution or subscription of the waiver, a Tribal Judge shall inform the person of his or her
rights to a hearing on extradition pursuant to KLOC 2-2.05;

(2) The waiver must be executed or subscribed to in the presence of a Tribal Judge; and

(3) The waiver must state in writing that the person consents to return to the demanding jurisdiction.

2-2.05 HEARING ON EXTRADITION
The person arrested on a foreign warrant shall have a hearing on the next judicial day, or no later than 48

hours following arrest, excluding holidays and weekends. The person being detained on the foreign
warrant may be represented by counsel and has a right to challenge the validity of the warrant, and/or
that they are not the person named in the warrant, and/or that the arrest by the Kalispel Tribal Officer
was illegal. If the person challenges the extradition based on any or all of the foregoing reasons, an
evidentiary hearing shall be held within seven (7) days of the initial hearing, unless the person held on
the foreign warrant requests additional time or the Court finds good cause exists to set a hearing beyond
seven (7) days.

2-2.06 RELEASE PENDING EXTRADITION HEARING
The Court may set conditions of release, including but not limited to bail, pending the evidentiary
hearing challenging extradition. The Kalispel Tribal Court may set bail in the amount no less than what
is stated on the foreign warrant.

If the person arrested on the foreign warrant posts bail, the person must appear for all hearings on
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extradition. The Kalispel Tribal Court may forfeit bail, if posted, and issue a warrant for the person’s

arrest if the person fails to appear for any hearing.

2-2.07 PROCEDURE AT EXTRADITION HEARINGS
At the evidentiary hearing challenging extradition, the Judge shall determine by a preponderance of the

evidence, whether the warrant is valid, whether the person held is the person named in the warrant, and
whether the arrest was legal. The rules of evidence do not apply to any of the hearings on extradition.
The Kalispel Tribal Judge shall order the extradition of the person arrested on the foreign warrant if the
person waives extradition or if the Judge determines, after a hearing challenging the foreign warrant,
that the warrant is currently valid and the person held is the person named in the warrant and the arrest

by the Kalispel Tribal Officer was legal.

2-2.08 TIME FOR REQUESTING JURISDICTION TO TAKE CUSTODY
The requesting jurisdiction of the foreign warrant shall take custody of the person being held by the

Kalispel Tribe within seven (7) days of the waiver of extradition or the order of extradition being
entered, unless the person is being held on bail for Kalispel Tribal charge(s). If the person has Kalispel
Tribal charge(s) and a waiver of extradition or order of extradition has been entered, the requesting
jurisdiction of the foreign warrant shall take custody of the person within seven (7) days of the person
posting bail on the Kalispel Tribal case(s) or disposition of the Kalispel Tribal case(s), whichever occurs
first. The person shall be released from Kalispel Tribal custody if the requesting jurisdiction does not

timely take custody of the person as mentioned above.

SECTION 2-3: SEARCH AND SEIZURE

2-3.01 WARRANTS FOR SEARCH AND SEIZURE
(1) Authority to Issue a Search Warrant. Kalispel Tribal Court Judges have authority to issue warrants to

search persons, or the premises or property of such persons, when such persons, premises, or
properties are located on the Kalispel Reservation. A search warrant authorized under this Chapter
may be issued by a Tribal Court Judge upon the request of a Tribal Police Officer or an attorney for
the Tribe.

(2) State, County, or Municipal Search Warrant. State, county, or municipal search warrants do not

authorize the search of persons or property on the Kalispel Reservation. State, county, or municipal
agencies wishing to execute their search warrant shall present the warrant and all evidence
establishing probable cause to the Tribal Court for issuance of a warrant pursuant to this Chapter. A
Kalispel Tribal Court search warrant issued under these circumstances must be executed with the

assistance of Kalispel Tribal Police.
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(3) Property Which May be Seized With a Warrant. A warrant may be issued under this Chapter to

search for and seize:

(A) evidence of the commission of a criminal offense; or

(B) contraband, the fruits of crime, or things otherwise criminally possessed; or

(C) weapons or other things by means of which a crime has been committed or reasonably appears
about to be committed.

(4) Issuance and Contents of Search Warrants. A Tribal Judge may issue a search warrant only when

there is probable cause for issuing the warrant.

(A) Probable cause may be established with an affidavit or sworn testimony explaining the grounds
for a search. Probable cause shall be based on evidence, which may be hearsay in whole or in
part, provided there is a substantial basis for believing the source of the hearsay to be credible
and for believing there is factual basis for the information furnished. If the Tribal Judge finds that
probable cause for the issuance of a warrant exists, he or a person authorized by him shall issue a
warrant identifying the property and naming or describing the person, place or thing to be
searched.

(B) Sworn testimony may consist of an electronically recorded telephone statement to the Judge; this
recording shall be part of the court record and shall be transcribed if requested by a party if there
is a challenge to the validity of the warrant or if ordered by the court.

(C) The Judge shall record a summary of any additional evidence on which he relies.

(D) Before ruling on the request for a warrant, the Judge may require the Affiant and any witnesses
he may produce to appear and testify in person.

(E) The warrant shall be directed to any Tribal Police Officer. It shall command the Officer to search,
within a specific period of time, not to exceed 240 hours from the hour of issuance, the person,
place or thing named for the property specified. It shall designate a Judge to whom it shall be
returned. The warrant may be served at any time.

(5) Expiration of Search Warrant. An unexecuted search warrant shall be invalid after a period of 240

hours from the hour of issuance, unless otherwise specified on the warrant.

(6) Search Without a Warrant. No Tribal Police Officer shall conduct any search without a valid warrant

except in the following circumstances:
(A) Evidence is in plain view and can be seen by a Tribal Police Officer from a place where the
Officer has a right to be, and the incriminating nature of the evidence is immediately apparent, or

(B) Incident to the making of a lawful arrest and the scope of the search is limited to the arrestee’s
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person and the area under his immediate control, or

(C) With voluntary written or oral consent of the person being searched, or

(D) With voluntary written or oral consent of the person with authority over the premises, property,
or vehicle being searched, or

(E) With voluntary written or oral consent of a third party who possesses common authority over the
premises or property being searched, or

(F) When the Tribal Police Officer has legitimately stopped a suspect, the Officer has a reasonable
belief that the person searched is presently armed and dangerous, and the scope of the search is
limited to a protective purpose, or

(G) When exigent circumstances or community caretaking justifies a warrantless search, or

(H) When the search is of a vehicle, the vehicle was lawfully stopped and:

(1) The search is incident to a lawful arrest and the arrestee would be able to reach a weapon
from the vehicle, or
(i1) The search is incident to a lawful arrest and the arrestee would be able to reach evidence of
the crime to conceal or destroy it, or

(I) When the search is part of an inventory of an arrestee’s possessions and for the purpose of
storing the items for safekeeping; procedures must be established for such inventory searches
and must be done in good faith.

(J) When the search is an administrative regulatory search of a vehicle, bag, or other container upon
entry into or when located on specific areas of the reservation where certain items, such as
alcohol, are prohibited (e.g. the powwow grounds). Notice must be given that such items are

prohibited and that random searches for the prohibited items will be conducted.

2-3.02 SERVICE OF WARRANT

No warrant for search and seizure shall be valid unless it contains the name or description of the person
or property to be searched and the article of property to be seized. Service of warrants of search and
seizure shall be made only by members of the Tribal Police or other designated law enforcement

personnel, pursuant to an agreement with the Tribe.

2-3.03 RETURN OF WARRANT

The original warrant for search and seizure shall be returned to the Court, along with a copy of the
inventory of all items seized as part of execution of the warrant, within two business days of the

execution of the warrant.
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2-3.04 AMENDMENT OF WARRANT
Any warrant for search and seizure issued by the Tribal Court may be amended by making a request to

the judge who originally issued the warrant, and providing additional basis for the requested amendment

as outlined in Section 2-3.01(3).

2-3.05 SEIZED PROPERTY
(1) Inventory of property. The Tribal Police shall make an inventory of all property seized by warrant or

otherwise and copies of such inventory shall be left with the person from whom the property was
taken if it is possible to do so. A copy of such inventory shall also be left with the Tribal Court Clerk.
(2) Return of property. The owner of seized property may request from Tribal Police that the property be

returned. If the request is denied, the owner may move the Court to return seized property. Upon
such a motion, a hearing shall be held by the Tribal Court to determine the disposition of property
seized by the Tribal Police. Upon satisfactory proof of ownership, the property shall be delivered to
the owner, unless such property is needed as evidence, the property is contraband, or it is subject to
forfeiture.

(3) Contraband. Property confiscated as contraband shall be destroyed, forfeited to the Tribal Police, or
otherwise lawfully disposed as ordered by the Court.

(4) Unclaimed property. Seized property that the owner does not attempt to reclaim within 180 days

after a) a final order is issued or b) deadline of appeal has passed, shall be considered unclaimed and
abandoned property. The property shall be destroyed, sold at public auction with proceeds directed to
the Tribal Police, retained for the benefit of the Tribe, or otherwise lawfully disposed of as ordered

by the Court.

SECTION 2-4: ARREST AND BENCH WARRANTS

2-4.01 ARREST WARRANTS
Kalispel Tribal Court Judges shall have the authority to issue warrants to apprehend. The Tribal Court

may issue an arrest warrant upon receipt of a written, sworn complaint, charging any person of a crime
of which this Court has jurisdiction, causing the individual so charged to be brought before the Tribal
Court for trial. An arrest warrant shall issue only where probable cause exists from the facts alleged in
the signed complaint that an offense has been committed and that the person to be arrested has
committed it. Such warrants shall be served on the Reservation by a member of the Tribal Police or
other authorized police officer; or shall be served off the Reservation by any law enforcement agency
that chooses to honor the Tribal warrant. No arrest warrant to apprehend shall be valid unless it shall

bear the signature of a Judge of the Tribal Court. Any unexecuted arrest warrant may be canceled by the
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Tribal Court.

2-4.02 FOREIGN ARREST WARRANTS
Arrests pursuant to foreign arrest warrants must follow the extradition procedures outlined in KLOC

Section 2-2 EXTRADITION.

2-4.03 BENCH WARRANTS
A Judge of the Kalispel Tribal Court shall have the inherent authority to issue a bench warrant to have a

Defendant taken into custody for failure to appear at a criminal court hearing after receiving proper
notice of the hearing; or for violating the lawful order of the Court. Such bench warrants shall be served
on the Reservation by a member of the Tribal Police or other authorized police officer; or shall be served
off the Reservation by any law enforcement agency that chooses to honor the Tribal warrant. No bench
warrant to apprehend shall be valid unless it shall bear the signature of a Judge of the Tribal Court. Any

unexecuted bench warrant may be canceled by the Judge who issued it.

SECTION 2-5: ARRESTS

2-5.01 ARRESTS
Kalispel Tribal Police, and other enforcement agencies expressly authorized to arrest on the Reservation

pursuant to Federal law or inter-governmental agreements, may arrest a person when:

(1) the offense occurs in the presence of the Tribal Police Officer, or

(2) the Tribal Police Officer shall have probable cause to believe the person has violated the Tribal
Domestic Violence Prevention Act, Section 8-5, or

(3) the Tribal Police Officer shall have probable cause to believe the person has committed an offense
under KLOC or as defined in RCW 10.31.100, as assimilated into the Kalispel Law and Order Code
pursuant to KLOC Chapter 9 CRIMINAL OFFENSES, or

(4) the Tribal Police Officer shall have probable cause to believe the person is the subject described in a
valid arrest or bench warrant issued by the Tribal Court or a confirmed foreign warrant.

If arrested pursuant to a warrant, a copy of the warrant shall be given to him at the time of his arrest or

as soon thereafter as possible.

2-5.02 CUSTODIAL INTERROGATION

When a person is in custody and interrogated by Tribal Police about the facts of the crime arrested for,
he shall be informed of his right to remain silent and that any statement he may make may be used

against him, his right to retain counsel, and to be represented by any court approved spokesperson.
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SECTION 2-6: CITATIONS AND COMPLAINTS

2-6.01 COMPLAINTS
Criminal prosecution for violation of the Kalispel Law and Order Code shall be by citation or complaint.

No citation or complaint shall be valid unless signed by an officer of the court, i.e. Tribal Police Officer

or Tribal Prosecutor.

SECTION 2-7: STATUTE OF LIMITATIONS

2-7.01 TIME OF COMPLAINT
No complaint shall be filed charging the commission of any offense defined by this Code or Assimilated

Crimes Act, beyond one (1) year unless such offense was committed with the following exceptions:

(1) No complaint for any sex offense shall be filed beyond three (3) years of the incident or three (3)
years of the victim turning the age of eighteen (18), whichever is later. A sex offense is any crime
involving a sexual act or sexual contact as defined under Chapter 9 or 9A of this Code.

(2) No complaint for any property crime under Section 9-3 of this Code shall be filed beyond one (1)

year of date of discovery of the loss of value.

2-7.02 TOLLING OF TIME FOR COMPLAINT
If the person accused of an offense as defined in this Code or adopted through the Assimilative Crimes

Act absents himself from the jurisdiction of the Tribal Court, the time within which filing of the
complaint is to be made, is tolled for the duration of time that the individual absents himself from the

jurisdiction of the Court.

SECTION 2-8: DISMISSAL OF COMPLAINT

2-8.01 DISMISSAL OF COMPLAINTS
Criminal charges may be dropped, and the complaint or citation dismissed, at the discretion of the Court,

or the motion of an officer of the Court or the complainant, if it shall be deemed to be against the best

interests of justice to further prosecute.

SECTION 2-9: INITIAL APPEARANCE AND ARRAIGNMENT

2-9.01 INITIAL APPEARANCE
Any person arrested by a Tribal Police Officer within the Reservation of the Kalispel Tribe or

transported to the custody of Kalispel Tribe, and held in the custody of the Kalispel Tribe shall be
brought before the Kalispel Tribal Court on the next Judicial Day, no later than forty-eight (48) hours
after taken into custody of the Kalispel Tribe, excluding Fridays, Saturdays, Sundays, holidays

recognized by the Tribe, and traditional observances. The person arrested shall be held until the initial
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appearance, unless there is an order of release setting an arraignment or future court hearing. The Judge
may order the release of the person held in custody prior to the initial appearance if such order is

submitted to the Judge and prepared or approved by the Tribal Prosecutor.

2-9.02 PROCEEDING AT INITIAL APPEARANCE
(1) At the time of the initial appearance, the Tribal Court shall determine whether:

(A) There has been a charge filed and if there is probable cause to support the charge(s), or

(B) If there is a reasonable basis to proceed with a probation violation hearing or violation of
conditions of release.

(2) If no charges are filed, the Tribal Court shall release the defendant without conditions of release and
no further court hearings shall be set.

(3) If the Tribal Court finds no probable cause to support the charge, the Court shall release without any
conditions of release.

(4) Following the Tribal Courts initial determination of probable cause for a new charge:

(A) The Court shall advise the defendant of the charge filed.

(B) The Court may set conditions of release, including but not limited to bail.

(C) An arraignment date shall be set and counsel shall be provisionally appointed.

(D) The Court shall set a pretrial conference and conditions of release if the defendant has already
been arraigned and probable cause has been previously established.

(5) Following the Court’s initial determination of Probation Violation:

(A) The Court shall set a probation hearing and conditions of release pending the probation hearing if
the Court determines that there is a reasonable basis to proceed to a hearing.

(B) The Court shall release the defendant if the Court determines that there is no basis to proceed to a
probation hearing, and the defendant shall remain on probation for the previous set conditions of
the judgment and sentence.

(C) The initial determination at the initial hearing shall not be a determination of a probation
violation, and shall not prohibit the Tribe from filing future allegations of a probation violation.

(6) Appointed counsel shall be notified of his/her appointment and of the arraignment date and place for

the defendant.

2-9.03 TIME FOR ARRAIGNMENT
(1) If the Court does not proceed with arraignment in conjunction with the initial appearance hearing,

the Court shall set an arraignment within fourteen (14) days of the initial appearance, unless the

Court finds good cause or the Defendant requests to set the arraignment later than fourteen (14) days
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of the initial appearance.

(2) If the Defendant is charged by complaint or citation but not arrested and/or held on the charge, a
Defendant shall be set for an arraignment within thirty (30) days of filing of complaint or citation.
This period may be extended (a) if Defendant is unable to be served, exercising reasonable diligence
in attempts to serve the Defendant, with a summons or served with notice of arraignment, or (b) the

Defendant requests a continuance, or (c¢) for other good cause.

2-9.04 PROCEEDING AT ARRAIGNMENT
At the arraignment the following procedure shall be observed:

(1) The defendant shall have the complaint or citation read to him.

(2) The Judge shall explain the offense charged and the penalties prescribed by this Code to the
defendant and shall determine that the defendant understands the nature of the charges and possible
penalties.

(3) The defendant shall be advised by the Judge of his right to:

(A) remain silent;

(B) legal counsel or to any court-approved spokesperson;

(C) a jury trial, when requested in accordance with KLOC Section 1-9;

(D) to compel the attendance of witnesses;

(E) confront witnesses who testify

(F) require the Tribe to prove beyond a reasonable doubt that defendant committed the offense
charged, and;

(G) appeal any judgment within ten (10) calendar days from service of the judgment on defendant.

(4) Counsel for the defendant, provisionally appointed at the time of the initial appearance, shall appear
at the arraignment. After having been advised of his right to counsel, the defendant may at that time
refuse appointed counsel. Defendant has no right to the appointment of counsel of his choosing.

(5) The Judge shall ask the defendant to plead not guilty or guilty. Either the defendant or counsel may
enter the plea for the defendant.

(6) Should the defendant fail to enter plea, the Court shall enter a plea of not guilty for him.

SECTION 2-10: BAIL

2-10.01 BAIL
Each person charged with an offense before the Tribal Court may be admitted to bail. In no case shall

the amount of bail specified in the agreement exceed twice the maximum penalty set for the violation or

offense with which the accused is charged or Ten Thousand Dollars ($10,000), per charge. This shall not
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prevent the Tribal Judge from ordering or authorizing the release of such persons without posting bail if
the person has satisfactorily identified himself and it appears that his further detention is not reasonably
necessary to either prevent further bodily harm to himself, others, or property, or to provide further

reasonable assurance of the person’s appearance before the Tribal Court.

2-10.02 FORMS OF BAIL
Bail by cash, money order, or cashiers’ check may be accepted. Bond may be accepted if the Tribe has

authorized a person to act as a bail bondsman.

2-10.03 BAIL SCHEDULE
The Kalispel Business Committee, or its designee, may prepare and approve a schedule of bail for

offenses. This schedule shall be posted and may be revised at the discretion of the Kalispel Business

Committee.

2-10.04 INCREASE, DECREASE OR FORFEITURE OF BAIL
The Tribal Court, upon good cause shown, may increase or decrease the bail as originally set. In no

event shall bail be set for more than $10,000.00 per charge. Where the defendant fails to appear before
the Tribal Court on the date set, the Court may direct an entry of such failure to be made in the record,

ordering the forfeiture of the bail and issue a warrant for the arrest of the defendant.

2-10.05 RETURN OF BAIL
The Tribal Court shall return any cash posted as bail for the defendant to the posting party upon final

disposition of charges at trial level.

SECTION 2-11: PRETRIAL CONFERENCE

2-11.01 PRETRIAL CONFERENCE

The Tribal Court shall hold a pretrial conference to consider such matters as will promote a fair and

expedient trial. This conference shall address issues related to discovery, pretrial motions, affirmative

defenses and alibi or possible resolution of the case. Specifically:

(1) The defendant shall note any affirmative defenses or claim of alibi in writing;

(2) All parties shall note any motions the parties wish the court to consider and shall request an order
setting a briefing and hearing schedule for such motions; and

(3) The parties may raise other issues of importance that should be addressed by the Court.

Failure of a party to raise defenses or objections or to make a request that must be made prior to trial,
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constitutes a waiver of the defense, objection, or request. The Court, for good cause shown, may grant

relief from any waiver provided in this subsection.

SECTION 2-12: TRIAL

2-12.01 SPEEDY TRIAL
The Tribal Court shall have the responsibility of insuring each person, charged with a crime under this

Code, receives a speedy trial.

2-12.02 TIME FOR TRIAL
The Court, at the earliest practicable time, shall, after consultation with the counsel for the defendant

and

the Tribal Prosecutor, set the trial date for the case.

The Court shall set a trial date no more than sixty (60) days from the date of the arraignment, if the
Defendant is being held in jail on the offense charged. The Court shall set a trial date no more than

ninety (90) days from the arraignment, if the defendant is not being held in jail on the offense charged.

Unless the defendant consents in writing to the contrary, the trial shall not commence less than thirty
(30) days from the date on which the defendant first appears through counsel or expressly waives

counsel and elects to proceed pro se.

2-12.03 EXCUSED DELAY
The following periods of delay shall be excluded in computing the time within which the trial must

commence.

Any period of delay resulting from other proceedings concerning the defendant, including but not

limited to:

(1) Delay resulting from assembling a jury pool;

(2) Delay resulting from any proceeding, including any examinations, to determine the mental
competency or physical capacity of the defendant;

(3) Delay resulting from trial with respect to other charges against the defendant;

(4) Delay resulting from any interlocutory appeal;

(5) Delay resulting from any pretrial motion, from the filing of the motion through the conclusion of the
hearing on, or other prompt disposition of, such motion;

(6) Delay resulting from consideration by the court of a proposed plea agreement to be entered into by

the defendant and the Tribal Prosecutor; and
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(7) Any period of delay resulting from the absence or unavailability of the defendant or an essential
witness.

(8) Any period of delay resulting from the fact that the defendant is mentally incompetent or physically
unable to stand trial.

(9) Any period of delay resulting from a continuance granted by any judge on his own motion or at the
request of the defendant or his counsel or at the request of the Tribal Prosecutor, if the judge granted
such continuance on the basis of his findings that the ends of justice served by taking such action

outweigh the best interest of the public and the defendant in a speedy trial.

2-12.04 EFFECT OF WARRANT OR FAILURE TO APPEAR
The time for trial shall be reset if a warrant is issued or the Defendant fails to appear for a court

appearance. The time for trial will be ninety (90) days from the defendant’s next appearance in court if
the Defendant is not being held in jail, or sixty (60) days from the defendant’s next appearance in court

if he is being held in jail.

SECTION 2-13: POST TRIAL PROCEDURE

2-13.01 DIRECTED VERDICT
A defendant may move for a directed verdict at the close of the evidence offered by the Tribe. If such

motion is granted, the jury shall be dismissed and a verdict of acquittal entered. If such motion is denied,

the defendant may continue with the trial, presenting evidence and testimony.

2-13.02 ACQUITTAL
If the court finds for the defendant or the jury returns a verdict of not guilty on all counts of the

complaint or citation, a judgment of acquittal shall be announced by the Court and entered in the official
records by the clerk, along with the names of the jurors in the case and the defendant shall be

immediately discharged.

2-13.03 CONVICTION AND SENTENCING
Within a reasonable time after a verdict or plea of guilty and after such presentence investigation as the

Court may direct, the Court shall sentence the defendant in conformity with the applicable provisions of
this Code, and deliver to Tribal Police a signed copy of the judgment and sentence. The judgment and
sentence shall state the charge, the plea, the verdict and the sentence. These forms shall be signed by the
Court and entered in the official records by the clerk.

All criminal convictions, whether specifically mentioned in KLOC Chapter 9 CRIMINAL OFFENSES

or assimilated into Chapter 9 by the Assimilative Crimes Act, shall be subject to a fine not to exceed
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$5,000.00 and/or jail time not to exceed one year for each conviction, unless otherwise specified in the

Code.

2-13.04 MOTION FOR NEW TRIAL
A motion for a new trial to be held in the Tribal Court may be made by the defendant within ten (10)

calendar days of receipt of the judgment. The Court shall grant a motion for a new trial if such trial is

required in the interests of justice.

SECTION 2-14: APPEALS

2-14.01 RIGHT OF APPEAL
After imposing sentence when a defendant is convicted at trial, the Court shall advise the defendant of

his right to appeal. All appeals shall be made in accordance with Section 1-13 of this Code.

2-14.02 STAY OF SENTENCE ON APPEAL
When a party has perfected his right to appeal as established in the above section or by any rule of court,

a stay of execution of judgment or verdict shall be granted, and sentence by the Tribal Court shall not be
executed until after final disposition of the case on appeal. The defendant may be required to post bail on

bond on appeal or be continued upon his original bail.

SECTION 2-15: SENTENCES

2-15.01 INCARCERATION
Any person sentenced by the Tribal Court under the provisions of this Code to serve a period of time in

jail, may work as a jail trustee or participate in work crew programs offered through the jail. Any
confined person involved in such activities or labor shall receive 2 days credit on his sentence for each 1

day of labor performed. Such person shall be confined to the jail except during actual periods of labor.

2-15.02 CONVERSION OF FINES OR COURT COSTS
(1) Kalispel Tribal Court judges shall inquire as to a Defendant’s ability to pay a fine and/or court costs.

(2) A Defendant who has been sentenced to pay a fine or court costs shall have the option to perform
community service for the benefit of the Kalispel Tribe of Indians, and shall be entitled to a credit on
such fine at the rate of $10.00 per hour for each hour of community service.

(3) Kalispel Tribal Court judges may order Defendants to participate in culturally relevant activities in
addition to or in lieu of imposing a monetary fine and/or court costs.

(4) A Defendant who has been sentenced to pay a fine or court costs shall have the option to be confined
in jail in lieu of paying the fine or court costs, and shall be entitled to a credit on such fine at the rate

of $25.00 per day incarcerated in jail.
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2-15.03 AMOUNT OF FINE OR JAIL. SENTENCE
The Tribal Court shall, under no circumstances, impose a jail sentence or a fine or a combination in

excess of the provisions set forth for the offense in the Code. Any jail sentence shall commence to run
from the date of sentence unless the person convicted shall appeal a conviction; and in such case, the

sentence shall commence to run from the time of the decision by the appellate court.

2-15.04 RESTITUTION
In addition to any other sentence, the court may require an offender who has inflicted injury upon the

person or property of another to make restitution or to compensate the party injured, through the

surrender of property or the payment of money damages.

2-15.05 INFORMATION USED IN SENTENCING
In determining the character and duration of the sentence which shall be imposed, the court shall take

into consideration the previous conduct of the defendant, the circumstances under which the offense was
committed, the effect of the offense upon the community, statements or opinions of the victims,
statements or opinions of experts, and whether the offense was malicious or willful, and whether the
offender has attempted to make amends and shall give due consideration to the extent of the defendant’s
resources and the needs of his dependents. It should be noted that the penalties listed in Chapter 9 of the
Code are in most cases maximum penalties. The Judge will be expected to consider all of the

circumstances of each case to determine whether a lesser penalty or the maximum is to be imposed.

SECTION 2-16: PROBATION

2-16.01: PROBATION
After conviction of an offense, the Court may, upon reasonable terms and conditions as it considers

necessary, suspend any sentence and release the defendant on probation. In granting probation, the Court
may consider the prior criminal record of the defendant, his background, character, financial conditions,

family obligations and other reasonable and relevant circumstances.

2-16.02 VIOLATION OF PROBATION
Upon a motion by the Tribal Prosecutor, supported by declaration of the Tribal Probation & Parole

officer or other evidence, the Court shall hold a hearing at which the defendant shall be present and
advised of the ground on which a violation of the terms and conditions of probation is alleged. If

incarcerated, the Defendant may be allowed bail or bond pending a probation violation hearing.

2-16.03 PENALTY FOR PROBATION VIOLATION
If after the hearing outlined in KLOC 2-16.02, the Court finds the defendant has violated the terms and

conditions of his probation, the Court may require the defendant to serve a portion of the suspended
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sentence as a penalty before restarting probation; or the Court may revoke the defendant’s probation and

order him to serve out the remainder of the suspended sentence.

SECTION 2-17: PAROLE

2-17.01 PAROLE
Any person committed by the Kalispel Tribal Court who shall have, without misconduct, served one-half

the sentence imposed by such court may be eligible for parole. Parole may be granted by the Court after

making independent review of the facts and circumstances of the case, as outlined in KLOC 2- 15.05.

2-17.02 VIOLATION OF PAROLE
Upon a motion by the Tribal Prosecutor, supported by declaration of the Tribal Probation & Parole

officer or other evidence, the Court shall hold a hearing at which the defendant shall be present and

advised of the ground on which a violation of the terms and conditions of parole is alleged.

2-17.03 PENALTY FOR PAROLE VIOLATION
If, after the hearing outlined in KLOC 2-17.02, the Court finds the defendant has violated the terms and

conditions of his parole, the Court may revoke the defendant’s parole and order him to serve out the

remainder of the original sentence.
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CHAPTER 2A - CRIME VICTIM RIGHTS

SECTION 2A-1: INTENT

2A-1.01: INTENT
In recognition of the severe and detrimental impact of crime on victims, survivors of victims and

witnesses of crime and the civic and moral duty of victims, survivors of victims, and witnesses of crimes
to fully and voluntarily cooperate with law enforcement and prosecutorial agencies, and in further
recognition of the continuing importance of such citizen cooperation to the Tribe and local law
enforcement efforts and the general effectiveness and wellbeing of the criminal justice system of this
jurisdiction, the Tribe’s Business Committee declares its intent, in this chapter, to grant to the victims of
crime and the survivors of such victims a fundamental role in the criminal justice system. The Tribe’s
Business Committee further intends to ensure that all victims and witnesses of crime are treated with
dignity, respect, courtesy, and sensitivity, and, that the rights extended in this chapter to victims,
survivors of victims, and witnesses of crime are honored and protected by law enforcement agencies,
prosecutors, and the court in a manner no less vigorous than the protections afforded criminal

defendants.

SECTION 2A-2: DEFINITIONS

2A-2.01: DEFINITIONS
Unless the context clearly requires otherwise, the definitions in this section apply throughout this

chapter.

(1) “Crime” means an action or omission that constitutes an offense that may be prosecuted within the
jurisdiction of the Kalispel Tribal Community and is punishable under the Kalispel Law and Order
Code.

(2) “Survivor” or “survivors” of a victim of crime means a spouse or domestic partner, child, parent,
legal guardian, sibling, or grandparent. If there is more than one survivor of a victim of crime, one
survivor shall be designated by the prosecutor to represent all survivors for purposes of providing the
notice to survivors required by this chapter.

(3) “Victim” means a person who has suffered physical or emotional harm, property damage, or
economic loss as a result of a crime as defined in 2A-1.02(1).

(4) “Victim Impact Statement” means a statement submitted to the court by the victim or a survivor,
individually or with the assistance of the prosecuting attorney or crime victim advocate, if assistance

is requested by the victim or survivor, which may include but is not limited to information assessing
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the financial, medical, social, and psychological impact of the offense upon the victim or survivors.

(5) “Witness” means a person who can give a firsthand account of something seen, heard, or
experienced whether or not an action or proceeding has been commenced, and, who may be
summoned to testify for the prosecution in a criminal action, or who by reason of having relevant
information, may be subject to be called as a witness for the prosecution.

(6) “Crime victim/witness program” means any crime victim and witness program of a Tribe, State,
Federal or local law enforcement agency or prosecutor’s office, any rape crisis center’s sexual
assault, any domestic violence program’s legal and community advocate program for domestic
violence victim, or any other crime victim advocacy program which provides trained advocates to

assist crime victims during the investigation and prosecution of the crime.

SECTION 2A-3: RIGHTS OF VICTIMS, SURVIVORS AND WITNESSES

2A-3.01: RIGHTS OF VICTIMS, SURVIVORS AND WITNESSES
There shall be a reasonable effort made to ensure that victims, survivors of victims, and witnesses of

crimes have the rights, as articulated in the following subsections of KLOC 2A-3, which apply to any

criminal court proceeding within the jurisdiction of the Kalispel Tribal Community.

2A-3.02: VICTIM’S RIGHT TO NOTIFICATION
(1) The right to reasonable, accurate, and timely notice of any public court proceeding or any probation

proceeding involving the crime, or any release or escape of the accused;

(2) The right not to be excluded from any such public court proceeding, unless the court, after receiving
convincing evidence, determines that testimony by the victim would be materially altered if the
victim heard other testimony at that proceeding;

(3) The reasonable right to confer with the prosecutor in the case;

(4) The right for victims of violent or sex crimes, to receive, at the time of reporting the crime to law
enforcement officials, a written statement of the rights of crime victims as provided in this chapter.
The written statement provided by the law enforcement official shall include the name, address, and
telephone number of local crime victim advocate program,;

(5) The right to be informed by local law enforcement agencies or the prosecutor of the final disposition
of the case in which the victim, survivor, or witness is involved;

(6) The right to be notified by the party who issued the subpoena that a court proceeding to which they
have been subpoenaed will not occur as scheduled, in order to save the person an unnecessary trip to
court;

(7) The right to be informed of the procedure to be followed to apply for and receive, if applicable, any
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witness fees to which they are entitled;
(8) The right of victims and survivors of victims, to be physically present in court during trial, or if
subpoenaed to testify, to be scheduled as early as practical in the proceedings in order to be

physically present during trial after testifying.

2A-3.03: VICTIM’S RIGHT TO A VOICE
(1) The right to be reasonably heard at any public proceeding in the court involving release, plea,

sentencing, or any probation proceeding;

(2) The right to proceedings free from unreasonable delay;

(3) The right to be treated with fairness and with respect for the victim’s dignity and privacy;

(4) The right to submission of a victim impact statement or report to the court, with the assistance of the
prosecuting attorney or crime victim advocate, if requested, which shall be included in all
presentence reports and permanently included in the files and records accompanying the offender
committed to custody of a tribal agency or institution;

(5) The right of victims and survivors of victims, to present a statement personally or by representation,

at the sentencing hearing for convictions.

2A-3.04: VICTIM’S RIGHT TO SAFETY
(1) The right to be reasonably protected from the accused;

(2) The right to receive protection from harm and threats of harm arising out of cooperation with law
enforcement and prosecution efforts, and to be provided with information by law enforcement and
crime victim advocate as to the level of protection available;

(3) The right to be provided, whenever practical, a secure waiting area during court proceedings that

does not require them to be in close proximity to defendants and families or friends of defendants.

2A-3.05: VICTIM’S RIGHT TO COMPENSATION AND RESTITUTION
(1) The right to full and timely restitution as provided in the law;

(2) The right to have any stolen or other personal property expeditiously returned by law enforcement
agencies or the court when no longer needed as evidence. When feasible, all such property, except
weapons, currency, contraband, property subject to evidentiary analysis, and property of which
ownership is disputed, shall be photographed and returned to the owner within a reasonable time of
being taken, but no longer than ninety (90) days;

(3) The right of victims and survivors of victims, to entry of an order of restitution if the court finds
restitution is owed to the victim and/or survivors of victims, even when the offender is sentenced to

confinement, unless extraordinary circumstances exist which make restitution in the court’s
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judgment.

2A-3.06: VICTIM’S RIGHT TO SERVICES
(1) The right to be provided with appropriate employer intercession services if available through

employer and at the discretion of victim’s supervisor to ensure witnesses of crime will cooperate
with the criminal justice process, and in order to minimize an employee’s loss of pay and other
benefits resulting from court appearance(s);

(2) The right to access immediate medical assistance and not to be detained for an unreasonable length
of time by a law enforcement agency before having such assistance administered. However, an
employee of the law enforcement agency may, if necessary, accompany the person to a medical
facility to question the person about the criminal incident if the questioning does not hinder the
administration of medical assistance. Victims of domestic violence, sexual assault or stalking as
defined in Tribal, State and Federal laws, shall be notified of their right to reasonable leave from
employment under the law;

(3) The right of victims of violent crimes and sex crimes, to have a crime victim advocate from a crime
victim program, or any other support person of the victim’s choosing, present at any prosecutorial or
defense interviews with the victim, and at any judicial proceedings related to criminal acts
committed against the victim. This subsection applies if practical and, if the presences of the crime
victim advocate or support person does not cause any unnecessary delay in the investigation or
prosecution of the case. The role of the crime victim advocate is to provide emotional support to the

crime victim.

2A-4.01 VIOLATIONS
(1) When an act or omission is made or deemed an offense under this Chapter, or by other ordinances or

by resolutions of the Kalispel Business Committee, upon a Court finding of a violation, the
individual is subject to a civil fine, civil penalty or other civil administrative sanction as defined in
Kalispel Law and Order Code Chapter 21 — Kalispel Administrative Code;

(2) When the violator has caused the victim to incur costs, such as medical expenses, property damage
or destruction, by way of example and not limitation, the Tribal Court may order financial restitution
be paid to the victim.

(3) Any individual, including the victim(s) themselves, who willfully hinder the apprehension,
prosecution, conviction or punishment of a criminal defendant under this chapter by:

(A) harboring, concealing, providing a weapon, providing transportation or other means of escape,

by warning of impending discovery or apprehension;

LISPEL
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(B) preventing or obstructing, by any means, anyone from performing an act that might aid in the
discovery or apprehension of a criminal defendant(s) by concealing, altering or destroying any
physical evidence that might aid in the discovery or prosecution;

(C) volunteers false information to a law enforcement officer or prosecutor;

Shall be deemed guilty of obstructing justice. (KLOC 9-7.18)

-
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CHAPTER 3 - CIVIL ACTIONS

JURISDICTION

The Kalispel Tribal Court will have jurisdiction of all civil suits where the parties are Indian and of all
other suits between Indian and non-Indian brought before the Court wherein the cause of action arises
within the exterior boundaries of the Kalispel Indian Reservation or personal property, subject of a

commercial contract is within the boundaries of the Kalispel Indian Reservation.

APPLICABILITY

This Chapter provides general provisions which shall govern all civil actions in the Kalispel Tribal
Court. In the event of a conflict between this Chapter and another Chapter of the Kalispel Law and
Order Code which provides specific procedural provisions, the specific procedural provisions shall
apply to said Chapter. The term “civil action” shall include all court actions that do not have as their

object the imposition of a criminal penalty.

CONSENT TO SUE TRIBE NOT GRANTED

This Chapter does not grant jurisdiction or authority to bring suit against the Kalispel Tribe. Nothing in
this Section shall be deemed a waiver of the Tribal sovereign immunity from suit, which immunity is
hereby held to extend to the Tribe and its officers and employees acting for the Tribe within the scope of
their Tribal authority.

SECTION 3-1: COMMENCEMENT

3-1.01 COMMENCEMENT OF CIVIL ACTIONS

Civil actions in Tribal Court shall be commenced by the filing of a complaint with the Clerk of the
Tribal Court, stating the names of the plaintiff and the defendant, accompanied by a simple statement of

the facts giving rise to the grievance for which relief is requested and the nature of such relief.

3-1.02 SIGNATURE ON COMPLAINT

Complaints filed in the Tribal Court shall bear the signature of the complainant.

3-1.03 LIMITATION ON FILING

An action must be commenced within a period of three years from the date of such events giving rise to

the cause of action.
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3-1.04 TOLLING THE LIMITATION

If a person entitled to bring a civil action under this Code be, at the time the action occurred, either
under the age of eighteen years, or insane, or imprisoned on a criminal charge, the time of such disability
shall not be a part of the three-year limitation on the commencement of civil actions. Provided, however,
that if the action is brought after the three-year limitation has expired, a written statement of reasonable
cause must be given why the person’s parent, guardian or other available representative did not bring the
action in behalf of said disabled or incapacitated person within the three-year limitation. The statement
shall be filed with the complaint and if attacked by defendant or other party to the suit the Tribal Court
shall consider the reasonable cause given and in its discretion decide whether it is sufficient to justify the
tolling of the statute of limitations. The decision of the Traditional Peacemakers Panel in this respect
shall be final, subject to the aggrieved party’s right to reconsideration as set forth in Chapter 1 of the
Kalispel Law and Order Code.

3-1.05 FILING FEE
The complainant shall pay a filing fee of $15:60 $50.00 (Kalispel Resolution 2007-51) or such other fee

prescribed in the rules. Such fee may be waived by the Tribal Court upon a showing of good cause. No fee

shall be charged if the Tribe is the plaintiff.

SECTION 3-2: SUMMONS

3-2.01 SUMMONS

Upon the filing of a complaint, the Clerk shall cause to be issued a summons requiring the defendant to
appear before the Kalispel Tribal Court at a date and time certain which will be at least five days, but no
more than 30 days, after service of summons and complaint upon the other party, excluding date of
service. The summons shall also contain a notice that, in case of failure to so appear, judgment will be

rendered against them, according to the demand of complaint.

SECTION 3-3: SERVICE

3-3.01 SERVICE

A summons, with a copy of the complaint attached, shall be served upon the defendant by personal

service, by mail or by publication.

3-3.02 WHO MAY SERVE SUMMONS

In all cases, except when service is made by publication, as hereinafter provided, the summons shall be
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served by the Tribal Police of the Reservation wherein the service is made, or by the Sheriff of the
County wherein the service is made or by his deputy, or by any person 18 years of age or over, who is

competent to be a witness in the action, other than the plaintiff.

SECTION 3-4: PERSONAL SERVICE

3-4.01 PERSONAL SERVICE OF SUMMONS AND COMPLAINT

A summons, with a copy of the complaint attached, shall be served upon the defendant by personal
service. Such service may be obtained by personally delivering the summons and complaint to the
defendant or by leaving the summons and complaint at the place of his usual abode with some adult
person who is a resident therein, the service of said summons and complaint shall be made between the

hours of 7:00 a.m. and 9:00 p.m. unless service during such times is impossible.

SECTION 3-5: SERVICE BY PUBLICATION OR MAIL

3-5.01 SERVICE BY PUBLICATION OR MAIL

The Traditional Peacemaker Panel may allow service to be made upon the defendant by certified mail,
return receipt requested, or by the posting of copies of the Summons and Complaint in two public places
on the Reservation for three weeks and then publication of Notice of the Filing of said Summons once a
week for three consecutive weeks in any newspaper of general circulation on or adjacent to the Kalispel
Reservation. Such a service by publication shall be made only upon sufficient showing by the
complainant or his representative to the Court by affidavit that diligent efforts were made to serve the

Summons with a copy of the Complaint upon the defendant and that said service could not be made.

3-5.02 SERVICE OF SUMMONS AND COMPLAINT UPON MINORS

If the suit be against a minor under the age of 14 years, to such minor personally and also to his father,
mother or guardian, or if there be none within the state then to any person having the care or control of

such minor, or with whom he resides, or in whose service he is employed, if such there be.

3-5.03 SERVICE UPON GUARDIAN

If the suit be against any person for whom a guardian has been appointed, then to such guardian.

3-5.04 SERVICE UPON CORPORATION

If the suit be against any company or corporation doing business within the Kalispel Reservation, to the
president or other head of the company or corporation, secretary, cashier or managing agent thereof or to

the secretary, stenographer or office assistant of the president or other head of the company or

@!EL 1.10.2017 CHAPTER 3 -3

CHAPTER 3 -CIVIL ACTIONS



CHAPTER 3 -CIVIL ACTIONS

corporation, secretary, cashier or managing agent.

3-5.05 INCOMPETENT

If the party is incompetent other than by age, and has no proper guardian, the Court shall appoint one

upon application of a friend or relative or upon the Court’s own motion.

3-5.06 SERVICE UPON THE KALISPEL TRIBE OF INDIANS

If the suit be against the Kalispel Tribe of Indians and its governing body, the Kalispel Business
Committee, by virtue of an express waiver of sovereign immunity, in full or in part, service of process
shall be effectuated by serving a copy of the summons and complaint on an attorney employed within
the Kalispel Tribal Legal Department AND a copy mailed to the Chairman of the Kalispel Tribal by
certified mail, return receipt requested and first class mail. The attorney is hereby authorized to accept
service of process on behalf of the Kalispel Tribe of Indians and its governing body, the Kalispel

Business Committee. (Res. 2004-25)

SECTION 3-6: JURISDICTION WHERE SERVICE IS BY PUBLICATION

3-6.01 JURISDICTION WHERE SERVICE IS BY PUBLICATION

If jurisdiction is obtained through publication, such jurisdiction would extend only to the subject matter
within the control of the Court. No personal judgment may be rendered where service is by publication

and the defendant does not voluntarily appear.

SECTION 3-7: PERSONAL SERVICE OFF RESERVATION

3-7.01 PERSONAL SERVICE OFF RESERVATION

Personal service of the summons and complaint may be made upon any party outside the Reservation
boundaries. If upon a resident of this Reservation or upon a person who has submitted to the Court of
this Reservation, it shall have the force and effect of personal service within this Reservation; if the
person so served is not a resident of this Reservation and has not submitted to this Reservation’s
jurisdiction, it shall have the same force and effect as service by publication. The summons served upon
the party outside the Reservation, shall contain the same and be served in like manner as personal
service within the Reservation, except it shall require the party to appear and answer within 60 days after

such personal service off the Reservation.
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SECTION 3-8: LONG-ARM JURISDICTION

3-8.01 LONG-ARM JURISDICTION

Any person, whether or not a resident of the Reservation, who in person or who, through an agent, does

any of the acts enumerated in this section, hereby submits said person, and, if an individual, his personal

representative, to the jurisdiction of the Court of this Reservation as to any cause of action arising from

the doing of any of said acts:

(1) The transaction of any business within this Reservation.

(2) The commission of a tortious act within this Reservation.

(3) The ownership, use, or possession of any property whether real or personal situated in this
Reservation.

(4) Contracting to insure any person, property or risk located within this Reservation at the time of

contracting.

SECTION 3-9: PROOF OF SERVICE

3-9.01 PROOF OF SERVICE

Where there has been personal service, an affidavit of service shall be returned to the Clerk and entered
into the Court Records, constituting proof of personal service. Where service was obtained by mail, the
return receipt on such delivery shall be made a part of the Records of the Court. When there has been
service by publication, an affidavit, shall be obtained for the Court Records from the newspaper
publishing the notice, such affidavit, when filed with the Court, will constitute proof of service through

publication.

SECTION 3-10: NOTICE

3-10.01 NOTICE

When a party to an action has appeared in the same, he shall be entitled to at least 5 days notice of any
trial, hearing, motion, application, sale or proceeding therein; such notice shall be in writing, specifying
the time and place where the same shall be had or made, and be served upon him or his attorney;
provided, however, if neither such party nor his attorney resides upon the Reservation, then service by
mail may be had on such party or his attorney by mailing to either of them a copy of such notice,

properly addressed with postage thereon.
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SECTION 3-11: APPLICABLE LAW IN CIVIL ACTIONS

3-11.01 APPLICABLE LAW IN CIVIL ACTIONS (rev 2013-36)

The Kalispel Tribal Court, in civil cases, shall apply, in the following order of priority, the applicable
laws, resolutions, ordinances, or customs of the Tribe, the laws of the United States and regulations of
the Department of the Interior. As to any matters not covered by the above, the Tribal Court shall apply,

in the following order of priority, state statute, state common law and international law.

3-11.02 ADVISOR IN TRIBAL CUSTOM

In the event of dispute or uncertainty regarding traditional Tribal custom, the Court may utilize advisors

familiar with these customs.

SECTION 3-12: TRIAL SETTING

3-12.01 TRIAL SETTING

When the defendant has been properly served with a summons and complaint and he has appeared in the
case, upon the request of a party to the action, the Court shall set a date for trial convenient to the parties
and the Court. Jury trials may be requested by following the procedures outlined in Section 3-13 of this
Chapter.

SECTION 3-13: JURY TRIALS

3-13.01 REQUEST FOR JURY TRIAL

In non-criminal trials a request for a jury must be submitted to the Court, in writing, no later than 10

days before the date of trial. The procedure for picking a jury is as outlined in Section 9 of Chapter 1.

SECTION 3-14: JUDGMENTS IN CIVIL ACTION

3-14.01 JUDGMENTS

In all civil cases in which the plaintiff prevails, judgment shall consist of an order of the Court directing
payment to plaintiff of the monies found owing him, awarding money damages to be paid to the injured
party, or directing the surrender of certain property to the injured party, or the performance or

prohibition of some other act.

3-14.02 JUDGMENTS IN CASES INVOLVING INJURY

In cases involving injury to persons or property:

(1) Where the injury inflicted was the result of carelessness of the defendant, the judgment shall fairly
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compensate the injured party for the loss he has suffered.

(2) Where the injury was deliberately and maliciously inflicted, the judgment shall impose an additional
penalty upon the defendant, which additional penalty may run either in favor of the injured party or
in favor of the Tribe.

(3) Where the injury was inflicted as the result of an accident where both the complainant and the
defendant were at fault, the judgment shall compensate the injured party for a reasonable part of the
loss he has suffered with adjustment thereof for the ratio or proportion of the accident caused by his

negligence or fault.

SECTION 3-15: DEFAULT JUDGMENT

3-15.01 DEFAULT JUDGMENT

Upon the failure of a defendant to appear at the time stated in the summons, the other party may proceed
to offer evidence including proof that the defendant was served with a summons, and the Court may
render a judgment granting such relief as the evidence warrants, provided that the defaulting party may
apply in writing for new trial within 20 days of the default judgment, showing good cause for his failure
to answer the summons. Upon failure of plaintiff to appear at the time set by the summons for hearing,

the Court will dismiss the case.

SECTION 3-16: COST

3-16.01 COSTS IN CIVIL ACTIONS

Unless the Court provides otherwise, Court costs incurred by the winning party shall be included in any

judgment, including filing fees, compensation of jurors and other incidental expenses.

SECTION 3-17: RECONSIDERATION

3-17.01 RECONSIDERATION

Any person who is a plaintiff or defendant in a civil proceeding and is aggrieved by a final order of the

Court may move for reconsideration, as provided in Chapter 1, Section 12.

SECTION 3-18: PAYMENTS OF JUDGMENTS FROM INDIVIDUAL INDIAN MONEYS ACCOUNTS

3-18.01 PAYMENTS OF JUDGMENTS FROM INDIVIDUAL INDIAN MONEY

Whenever the Kalispel Tribal Court has ordered payment of money damages to an injured party and

payment is not made within the time specified therein and when the party against whom judgment is
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rendered has sufficient funds to his credit in an Individual Indian Money Account with the judgment
against him the Clerk of the Court shall certify a copy of the case record to the Superintendent of the
Agency where the losing party has such funds on deposit. Said Superintendent shall send this record,
and a statement as to the amount of funds available in the individual’s account, to the Secretary of the
Interior, or his authorized representative, who may direct the disbursing agent to pay over, from the
delinquent party’s account, to the injured party the amount of judgment, or such amount as may be

specified, not to exceed the amount of judgment.

3-18.02 WHERE APPLICABLE

Provisions for the payment of judgments from individual Indian monies shall be applicable in any case

where the judgment creditor has acquiesced to the jurisdiction of the Tribal Court.

SECTION 3-19: EFFECT UPON ESTATES

3-19.01 EFFECT UPON ESTATES

A judgment by this Court shall be considered a lawful debt for purposes of probate proceedings or other

actions regarding descendants’ estates.

SECTION 3-20: JUDGMENT LIEN

3-20.01 JUDGMENT LIEN

An unsatisfied judgment shall be a lien against funds owing the judgment debtor by the Kalispel Tribe
upon the delivery of a copy of the Judgment to the Chairman or Secretary of the Tribe. When such copy
is received, the Chairman or Secretary shall pay over the amount specified in the judgment as the funds
become available to the credit of the judgment debtor. If such funds be wages, 75 percent of the
disposable earnings by defendant shall be exempt, such percentage to be computed as per each interval

said wages are to be paid defendant.

3-20.02 JUDGMENTS - DURATION

A judgment of the Tribal Court shall be valid until satisfied in full subject to the limits established by
Chapter 3, Section 22 of this Chapter, including interest upon the judgment at the rate of 8% per annum
from the date of entry of the judgment.
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SECTION 3-21: EXECUTION OF JUDGMENTS

3-21.01 PROCEDURE

If, after the time for appeal has run, it is made to appear to the Court that the judgment debtor has not paid
the judgment amount in full or is not making payments in a manner agreed to by the parties or required by
the Court, the Traditional Peacemaker Panel shall order the judgment debtor to appear before them and
answer under oath regarding his personal property. The Traditional Peacemakers Panel shall then determine
what property of the judgment debtor is available for execution and order the Police to seize as much of the

property as reasonably appears necessary to pay the judgment. Upon the Police’s seizure of the property. the

judgment creditor will have a judgment lien on the property. (Kalispel Resolution 2008-39) Failure of the

judgment debtor to appear may be deemed a contempt of Court and the Traditional Peacemakers Panel may

proceed without his appearance.

3-21.02 SALE OF PROPERTY

Sale of the seized property shall be at public auction conducted by the Police after giving at least ten
days public notice posted in at least three public places on the Reservation. Property shall be sold in a
commercially reasonable manner to the highest bidder. Payment for the property and transfer of title
shall take place after the redemption period has expired, as described below. If the sale results in a price
higher than the debt plus expenses of sale, the debtor shall be given the surplus. The judgment shall

continue in effect in the amount not recovered at the sale, plus expenses of the sale.

3-21.03 EXEMPTION FROM EXECUTION

The Traditional Peacemakers Panel shall order seizure and sale of only such property of the judgment

debtor as will not impose an immediate and substantial hardship on his immediate family.

3-21.04 REDEMPTION

At any time within fourteen (14) days after the sale under 3-21.02 above, the judgment debtor may
redeem the sold property by paying the judgment amount in full, plus expenses of the sale. Upon such
payment, the property shall be returned to the judgment debtor and the purchaser shall be notified that
the property has been redeemed.

SECTION 3-22: LIMITATION OF ENFORCEMENT OF JUDGMENT

3-22.01 LIMITATION OF ENFORCEMENT OF JUDGMENT

A judgment shall be unenforceable after a period of 5 years has elapsed from the date of entry; provided,

that the judgment creditor may extend the period of enforceability for an additional three (3) years by
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the institution of appropriate court proceedings before the date of expiration.

SECTION 3-23: EXTENDING JUDGMENTS

3-23.01 EXTENDING JUDGMENTS

To extend the period of enforceability of a judgment, the judgment creditor shall file, with the Clerk of
the Court an affidavit stating that all or part of the judgment remains unsatisfied together with a request
to extend the effective time of the judgment by 3 years. This affidavit and request must be served upon

the judgment debtor in accordance with provisions of Sections 4 and 5 of this Chapter 3.

3-23.02 HEARING TO EXTEND JUDGMENTS

The Court may extend the period of enforceability of a judgment upon hearing. In granting such an
extension, the Court shall consider all facts, including whether the judgment creditor made a serious
effort to obtain satisfaction of the judgment. The enforceability of a judgment may be extended only

once.

SECTION 3-24: SATISFACTION OF JUDGMENT

3-24.01 SATISFACTION OF JUDGMENT

It shall be the duty of the judgment creditor to notify the Court in writing that a judgment has been fully
or partially satisfied.

SECTION 3-25: JUDGMENTS OF OTHER COURTS

3-25.01 APPLICATION

Any person may apply to the Court by written application for an order accepting a civil judgment from

another Tribal Court or a state or federal court as a judgment of the Court.

3-25.02 REVIEW BY COURT

The Tribal Court shall recognize, implement and enforce the orders, judgments and decrees of other
courts, unless the Tribal Court finds that the court that rendered the order, judgment or decree:

(1) lacked jurisdiction over a party or the subject matter,

(2) Denied due process, or

(3) Does not reciprocally provide for recognition and implementation of orders, judgments and decrees

of the Kalispel Tribal Court.
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3-25.03 PAYMENT OF JUDGMENT

Upon the entry of the order declaring the other Court’s judgment to be a judgment of the Tribal Court,

all provisions of this Code regarding judgments and execution shall be applicable.

-
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CHAPTER 3A - CIVIL ANTIHARASSMENT PURPOSE
The purpose of this Chapter is to provide members of the Kalispel Tribal Community with the means to
receive protection from unwanted contact or behavior which falls under the definitions provided in this
Chapter, and to authorize the Kalispel Tribal Court to hear petitions for such protection, and issue
appropriate orders to protect the health, safety and welfare of residents of the Kalispel Indian

Reservation.

CHAPTER 3 APPLICABILITY
The provisions of Chapter 3 of this Code, governing Civil Actions, as now or hereafter amended, shall
be applicable to actions filed under this Chapter, except where inconsistent with either the Purpose or

provisions of this Chapter.

SECTION 3A-1: DEFINITIONS

3A-1.01 UNLAWFUL HARASSMENT

"Unlawful harassment" means a knowing and willful course of conduct directed at a specific person
which seriously alarms, annoys, harasses, or is detrimental to such person, and which serves no
legitimate or lawful purpose. The course of conduct shall be such as would cause a reasonable person to
suffer substantial emotional distress, and shall actually cause substantial emotional distress to the
petitioner, or when the course of conduct would cause a reasonable parent to fear for the well-being of

his or her child.

3A-1.02 COURSE OF CONDUCT

"Course of conduct" means a pattern of conduct composed of a series of acts over a period of time,
however short, evidencing a continuity of purpose. "Course of conduct" includes, in addition to any
other form of communication, contact, or conduct, the sending of an electronic communication,
including but not limited to email, Instant Messages, and “texting.” Constitutionally protected activity is

not included within the meaning of "course of conduct."

SECTION 3A-2: COMMENCEMENT

3A-2.01 EX PARTE PROTECTION ORDERS

Upon filing a petition for a civil antiharassment protection order under this chapter, the petitioner may
obtain an ex parte temporary antiharassment protection order. An ex parte temporary antiharassment

protection order may be granted with or without notice upon the filing of an affidavit which, to the
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satisfaction of the court, shows reasonable proof of unlawful harassment of the petitioner by the
respondent and that great or irreparable harm will result to the petitioner if the temporary antiharassment

protection order is not granted.

3A-2.02 TOLLING THE LIMITATION

The tolling of a limitation on bringing an action under this Chapter, as set forth in 3-1.04, shall be

extended to circumstances surrounding the named respondent(s).

SECTION 3A-3: EX PARTE ORDERS

3A-3.01 NOTICE OF HEARING ON EX PARTE PROTECTION ORDERS

An ex parte temporary antiharassment protection order shall be effective for a fixed period not to exceed
fourteen (14) days or twenty-four (24) days if the court has permitted service by publication under 3-
5.01. The ex parte order may be reissued. A full hearing, as provided in this chapter, shall be set for not
later than fourteen (14) days from the issuance of the temporary order or not later than twenty-four (24)
days if service by publication is permitted. Except where the court has permitted service by publication,
the respondent shall be personally served with a copy of the ex parte order along with a copy of the
petition and notice of the date set for the hearing. The ex parte order and notice of hearing shall include
at a minimum the date and time of the hearing set by the court to determine if the temporary order
should be made effective for one (1) year or more, and notice that if the respondent should fail to appear
or otherwise not respond, an order for protection will be issued against the respondent pursuant to the
provisions of this chapter, for a minimum of one (1) year from the date of the hearing. The notice shall
also include a brief statement of the provisions of the ex parte order and notify the respondent that a

copy of the ex parte order and notice of hearing has been filed with the clerk of the court.

SECTION 3A-4: EX PARTE TEMPORARY ANTIHARASSMENT PROTECTION ORDER OR CIVIL
ANTIHARASSMENT PROTECTION ORDER

3A-4.01 STANDARD OF PROOF FOR CIVIL ANTIHARASSMENT PROTECTION

At the hearing, if the court finds by a preponderance of the evidence that unlawful harassment exists, a

civil antiharassment protection order shall issue prohibiting such unlawful harassment.

3A-4.02 DURATION OF ORDER

An order issued under this chapter shall be effective for not more than one (1) year unless the court finds

that the respondent is likely to resume unlawful harassment of the petitioner when the order expires. If
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so, the court may enter an order for a fixed time exceeding one (1) year or may enter a permanent
antiharassment protection order. The court shall not enter an order that is effective for more than one (1)
year if the order restrains the respondent from contacting the respondent's minor children. This
limitation is not applicable to civil antiharassment protection orders issued pursuant to dissolution or
legal separation actions, nonparental (third-party) child custody actions, or under the authority of any
Uniform Parentage Act. If the petitioner seeks relief for a period longer than one (1) year on behalf of
the respondent's minor children, the court shall advise the petitioner that the petitioner may apply for
renewal of the order as provided in this chapter or if appropriate may seek relief pursuant to a
dissolution or legal separation action, the Tribal Domestic Violence Code, or a nonparental (third-party)

child custody action.

3A-4.03 RENEWAL OF ORDER

At any time within the three (3) months before the expiration of the order, the petitioner may apply for a
renewal of the order by filing a petition for renewal. The petition for renewal shall state the reasons why
the petitioner seeks to renew the protection order. Upon receipt of the petition for renewal, the court
shall order a hearing which shall be not later than fourteen (14) days from the date of the order. Except
as provided in Sections 3-5 or 3-6, personal service shall be made upon the respondent not less than five
(5) days before the hearing. If timely service cannot be made the court shall set a new hearing date and
shall either require additional attempts at obtaining personal service or permit service by publication as
provided by 3-5.01. If the court permits service by publication, the court shall set the new hearing date
not later than twenty-four (24) days from the date of the order. If the order expires because timely
service cannot be made the court shall grant an ex parte order of protection as provided in this section.
The court shall grant the petition for renewal unless the respondent proves by a preponderance of the
evidence that the respondent will not resume harassment of the petitioner when the order expires. The
court may renew the protection order for another fixed time period or may enter a permanent order as

provided in 3A-4.02, above.

3A-4.04 RELIEF AVAILABLE IN AN EX PARTE TEMPORARY ANTIHARASSMENT PROTECTION
ORDER OR A CIVIL ANTIHARASSMENT PROTECTION ORDER

The court, in granting an ex parte temporary antiharassment protection order or a civil antiharassment
protection order, shall have broad discretion to grant such relief as the court deems proper, including an
order:

(1) Restraining the respondent from making any attempts to contact the petitioner;

(2) Restraining the respondent from making any attempts to keep the petitioner under surveillance;
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(3) Requiring the respondent to stay a stated distance from the petitioner's residence and workplace; and

(4) Considering restriction(s) on the possession or use of any weapon(s).

3A-4.05 EX PARTE TEMPORARY ANTIHARASSMENT PROTECTION ORDER UNAVAILABLE

A petitioner may not obtain an ex parte temporary antiharassment protection order against a respondent
if the petitioner has previously obtained two (2) such ex parte orders against the same respondent but has
failed to obtain the issuance of a civil antiharassment protection order unless good cause for such failure

can be shown.

3A-4.06 ORDERS TO CONTAIN EXPIRATION DATE AND METHOD OF SERVICE

The court order shall specify the date an order issued pursuant to subsections 3A-4.02 and 3A-4.03 of
this section expires if any. The court order shall also state whether the court issued the protection order
following personal service or service by publication and whether the court has approved service by

publication of an order issued under this section.

3A-4.07 VIOLATION OF ORDERS

(1) Any person who violates the restraint provisions of an ex parte temporary antiharassment protection
order or a civil antiharassment protection order, knowing that the order has been issued against him or
her, is guilty of an offense and shall be sentenced to a fine and/or jail time in accordance with 9-7.25
Punishment for Violations, as now or hereafter amended.

(2) A respondent’s violation of the terms of an order issued by the court under this Chapter shall also
constitute contempt of court and may result in a criminal charge under 9-7.07 Disobedience of Lawful
Orders of Court, for each violation, in addition to a finding of civil contempt.

(3) A person found to have violated a provision of an order issued under this Chapter may be required to pay
for the costs of detention or incarceration, and transportation by law enforcement, incurred as a result of
the violation.

(4) Violation of an ex parte temporary antiharassment protection order or a civil antiharassment protection
order by a non-tribal member shall be grounds for, and may result in, exclusion from the jurisdiction of

the Kalispel Tribe of Indians, and penalties for Contempt as set forth in Chapter 1-15.

SECTION 3A-5: RETROACTIVE APPLICATION

3A-5.01 RETROACTIVE APPLICATION ALLOWED

For the purpose of establishing whether or not an individual has either engaged in unlawful harassment

or a course of conduct, as defined in this Chapter, the court may consider any acts, communication,
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contact or conduct which occurred prior to the date of enactment of this Chapter.

SECTION 3A-6: SEVERABILITY CLAUSE

3A-6.01 SEVERABILITY

Should any word, section, clause, paragraph, sentence, or provision of this code be declared invalid by a
court of competent jurisdiction, such decision shall not affect the validity of any part of this Code which

can be given effect without the invalid part or parts.
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CHAPTER 4 - TRAFFIC INFRACTIONS

SECTION 4-1: JURISDICTION AND INTENT

4-1.01: LEGISLATIVE INTENT
It is the legislative intent in the adoption of this chapter in decriminalizing certain traffic offenses to

promote the public safety and welfare on public highways within the exterior boundaries of the Kalispel
Indian Reservation and to facilitate the implementation of a uniform and expeditious system for the

disposition of traffic infractions.

4-1.02: JURISDICTION
The Kalispel Tribal Court shall have concurrent jurisdiction with the State of Washington for all

violations of the provisions of this chapter.

4-1.03: ASSIMILATIVE CRIMES ACT
Whoever within or upon any of the places now existing or hereinafter reserved or acquired which are

subject to Chapter 1 of the Kalispel Tribal Code, is guilty of any act or omission which, although not
made punishable by any enactment of the Kalispel Business Committee, would be punishable if
committed or omitted within the jurisdiction of the State of Washington by the laws thereof in force at
the time of such act or omission, shall be guilty of a like offense and subject to a like punishment or such
punishment which the Tribal Court finds is appropriate subject to the limitations that the punishment is

not more than a fine of $5000.00 and/or jail time for a period greater than one year.

SECTION 4-2: ADOPTION OF STATE MOTOR VEHICLE TITLE

4-2.01: ADOPTION OF STATE MOTOR VEHICLE TITLE
The Kalispel Tribe adopts, by reference, Title 46 of the State of Washington Revised Code excluding

those violations excepted in RCW 46.63.020 and Chapters 46.68 - 46.98. Any references therein to the

State of Washington or any of its agents or agencies shall be read as if they contain reference to the

Kalispel Tribe and its agents or agencies.

SECTION 4-3: VIOLATIONS

4-3.01: VIOLATIONS
Any person who shall violate the adopted portions of the Washington Motor Vehicle Code shall be

deemed guilty of a traffic infraction and upon conviction thereof shall be ordered to pay a fine for each

offense, plus court costs if the person requests a hearing.
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SECTION 4-4: TRAFFIC INFRACTIONS APPEAL

4-4.01: APPEALS
Any person who is convicted of a traffic infraction under Chapter 4 or 4A may appeal the decision

through the Traffic Infraction Appeal process found in 4-4.01 through 4-4.09.

4-4.02: TRAFFIC INFRACTION APPEAL COURT
One judge shall sit on the Appellate Court to hear appeals of Traffic Infractions under Chapter 4 or 4A of

the Kalispel Tribal Law and Order Code.

4-4.03: APPELLATE COURT QUALIFICATIONS
The Appellate Court provided for herein shall include the Chief Judge unless he is disqualified from

sitting. If Kalispel Tribal Court judges are disqualified the Kalispel Business Committee shall appoint a
Judge Pro-Tem in accordance with the standards and procedures of this Code. The judge who originally

tried the case shall not sit on the Appellate Court.

4-4.04: NOTICE OF APPEAL
Within ten (10) days from the entry of judgment the aggrieved party may file with the Tribal Court

written notice of appeal, and upon giving proper assurance to the Court, through the posting of a bond,

shall have the right to appeal.

4-4.05: NOTICE OF APPEAL: CONTENTS
A Notice of Appeal must:

(1) Be titled a Notice of Appeal;
(2) Specify the party or parties seeking the review;
(3) Designate the decision or part of the decision which the party wants reviewed, and/or be
accompanied by a motion and affidavit which shall state with particularity:
(A) The grounds therefore pursuant to Section 4-4.06
(B) The relief or order sought; and
(C) The governing rule and/or laws of the Kalispel Tribe.

4-4.06: GROUNDS FOR APPEAL
Grounds for requesting an appeal on issues of law and/or fact shall be limited to one or more of any of

the following:

(1) Receipt by the trial judge of any evidence, paper, document or book not allowed by the Court;

(2) Misconduct of the prosecution or judge;

(3) Newly discovered evidence material for the defendant, which he could not have discovered with
reasonable diligence and produced at the trial;

CHAPTER 4 -2 1.10.2017 I@;’EL




(4) Accident or surprise;

(5) Irregularity in the proceedings of the Court, or prosecution, or any order of the Court, or abuse of
discretion by which the defendant was prevented from having a fair trial;

(6) Error of law occurring at the trial and excepted at the time by the defendant;

(7) That the verdict or decision is contrary to law and the evidence;

(8) That substantial justice has not been done. When the motion is based on matters outside the record,

the facts shall be shown by affidavit.

4-4.07: STAY OF EXECUTION
In any case where a party has perfected his Right of Appeal as established by this Code or by Rules of

Court, a Stay of Execution of judgment shall be granted and the sentence shall not be carried out unless

affirmed by the Appellate Court.

4-4.08: APPELLATE COURT TRIAL
Within 20 days from the date of Written Notice of Appeal, a new trial shall be held at such time as is

scheduled by the Appellate Court, unless delay is warranted by good cause, and the Court procedures

shall be the same as in cases before the Tribal Court. The trial shall be de novo.

4-4.09: FINAL DECISION
The decision of the Traffic Infraction Appellate Court shall be final.

SECTION 4-5: LICENSE AND REGISTRATION

4-5.01: EXCLUSIVE LICENSE AND REGISTRATION
Notwithstanding any other section of this Code, all motor vehicles of any sort, type, or kind, or any

trailer, wagon, or motor drawn vehicle owned, rented or leased by the Government of the Kalispel Tribe
of Indians and operated exclusively in the service of the Kalispel Indian Tribe or any governmentally
operated endeavor of the Kalispel Tribal Government, shall be licensed and registered exclusively by the

Kalispel Tribe of Indians, pursuant to this section.

4-5.02: LICENSE AND REGISTRATION REQUIRED
All vehicles described in the preceding section of the Kalispel Tribal Code shall display at all times

proper Kalispel Tribal numbered license plates and shall carry within the vehicle a proper Kalispel Tribe

of Indians Tribal registration certificate.

4-5.03: INFORMATION REQUIRED
The Kalispel Tribal Government vehicle registration certificate shall contain the following information:

(1) Name and address of the owner, and if applicable, renter or lessee, of the vehicle; and a statement of
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the nature and character of the ownership of the vehicles including any encumbrances or liens
against the vehicle;

(2) Trade name of the vehicle, model, year, type of body, the motor number or identification number
thereof if the vehicle is a motor vehicle, or the serial number thereof, if such vehicle is a trailer or
other vehicle;

(3) The power to be used, whether electric, steam, gas or other power;

(4) The weight of such vehicle which shall be the shipping weight as given by the manufacturer, except
that when said vehicle has been substantially modified in size and bulk, a weight slip shall be
obtained from a certified weighmaster showing the modified weight and that modified weight shall
be reported on the registration certificate;

(5) Any other information that the Kalispel Tribe of Indians may deem necessary.

4-5.04: RECORDS MAINTAINED
Records on all vehicles licensed pursuant to this section shall be maintained as public record at the

Kalispel Tribe of Indians' Tribal Office, located on the Kalispel Indian Reservation, Usk, Washington.
The Kalispel Tribe shall forward to the Washington State Department of Licensing official copies of all

tribal vehicle registration and license plate numbers.

4-5.05: RECIPROCITY
Motor vehicles properly licensed and registered pursuant to the laws of any nation, Indian tribe or

nation, state, foreign country, territory, or federal district, which grants to the vehicles owned and
operated by the Kalispel Tribal Government, and registered and licensed pursuant to this section, the
rights and privileges normally accorded to publicly owned and operated motor vehicles or non-resident
motor vehicles by the laws of that nation, Indian tribe or nation, state, foreign country, territory, or
federal district, shall be recognized as having the same rights and privileges as having a Kalispel Tribal

license and registration.

4-5.06: TEMPORARY PLATES
Temporary tribal motor vehicle license plates may be initially issued for periods of not longer than is

necessary for the permanent license plates to be delivered. Any applicable fees for temporary license
plates may be determined by the Business Council. Temporary plates must be displayed in a manner
which is clearly visible to tribal law enforcement officers. Failure to do so will be a traffic infraction and

may result in a fine not to exceed one hundred dollars (100).

4-5.07: TRANSFER OF LICENSE PLATE PROHIBITED

Transfer of license plates between two or more vehicles is a traffic infraction subject to a fine not to
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exceed five hundred dollars. Any plates that have been transferred between vehicles may be confiscated.
Transfer is prohibited unless it is first approved by the Kalispel Tribe. Upon approval to transfer a
license plate, a new vehicle registration shall be issued and all updated licensing information shall be
forwarded to appropriate agencies. Any person who has had confiscated plates must reapply for a license

plate.

-
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CHAPTER 4A - CRIMINAL TRAFFIC VIOLATIONS

SECTION 4A-1: JURISDICTION

4A-1.01: JURISDICTION
The Kalispel Tribal Court shall have concurrent jurisdiction with the State of Washington for all

violations of the provisions of this chapter, and may impose punishment provided therefor.

SECTION 4A-2: ADOPTION OF STATE MOTOR VEHICLE TITLE

4A-2.01: ADOPTION OF STATE MOTOR VEHICLE TITLE
The Kalispel Tribe adopts, by reference the following sections of Title 46 of the State of Washington

Revised Code:

(1) RCW 46.01.120(2) relating to the operation of nonhighway vehicle while under the influence of
intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under the influence of
intoxicating liquor or narcotics or habit-forming drugs or in a manner endangering the person of
another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;

(5) Chapter 46.12 RCW relating to certificates of ownership and registration;

(6) RCW 46.16.160 relating to vehicle trip permits;

(7) RCW 46.20.021 relating to driving without a valid drivers license;

(8) RCW 46.20.336 relating to the unlawful possession and use of a driver’s license;

(9) RCW 46.20.342 relating to driving with a suspended or revoked license;

(10) RCW 46.20.410 relating to the violation of restrictions of an occupational driver’s license;

(11) RCW 46.20.420 relating to the operation of a motor vehicle with a suspended or revoked license;

(12) Chapter 46.29 RCW relating to financial responsibility;

(13) RCW 46.44.180 relating to operation of mobile home pilot vehicles;

(14) RCW 46.48.175 relating to the transportation of dangerous articles;

(15) RCW 46.52.010 relating to duty on striking an unattended car or other property;

(16) RCW 46.52.020 relating to duty in case of injury to or death of a person or damage to an attended
vehicle;

(17) RCW 46.52.090 relating to reports by repairmen, storage men, and appraisers;

(18) RCW 46.52.100 relating to driving under the influence of liquor or drugs;
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(19) RCW 46.52.108 relating to disposal of abandoned vehicles or hulks;

(20) RCW 46.52.130 relating to confidentiality of the driving record to be furnished to an insurance
company and an employer;

(21) RCW 46.52.210 relating to abandoned vehicles or hulks;

(22) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire fighters;

(23) RCW 46.61.020 relating to refusal to give information to or cooperate with an officer;

(24) RCW 46.61.022 relating to failure to stop and give identification to an officer;

(25) RCW 46.61.024 relating to attempting to elude pursuing police vehicles;

(26) RCW 46.61.500 relating to reckless driving;

(27) RCW 46.61.502 and 46.61.504 relating to persons under the influence of intoxicating liquor or
drugs;

(28) RCW 46.61.520 relating to vehicular homicide by motor vehicle;

(29) RCW 46.61.522 relating to vehicular assault;

(30) RCW 46.61.525 relating to negligent driving;

(31) RCW 46.61.530 relating to racing of vehicles on highways;

(32) RCW 46.61.685 relating to leaving children in an unattended vehicle with the motor running;

(33) RCW 46.64.010 relating to unlawful cancellation of or attempt to cancel a traffic citation;

(34) RCW 46.64.020 relating to nonappearance after a written promise;

(35) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and committing crimes;

(36) Chapter 46.65 RCW relating to habitual traffic offenders.

SECTION 4A-3: VIOLATIONS

4A-3.01 VIOLATIONS
Any person who shall, violate the adopted portions of the Washington Motor Vehicle Code shall be

deemed guilty of a criminal offense and upon conviction thereof shall be sentenced to a period of
confinement not to exceed six months or ordered to pay a fine not to exceed $500.00, or both, with

costs.

CHAPTER 4A -2 1.10.2017 I@I/’EL




CHAPTER 5 - EXCLUSION OF NONMEMBERS FROM THE KALISPEL INDIAN RESERVATION

SECTION 5-1: EXCLUSION FROM RESERVATION

5-1.01 EXCLUSION FROM RESERVATION
Any person, except a member of the Kalispel Tribe entitled to reside thereon, may be excluded from the

Kalispel Reservation upon the following grounds:
(1) Commission of a crime as defined by Tribal, State or Federal law.
(2) Conduct of such a nature as to be offensive to the morals of the people of the Kalispel Reservation.
(3) Unauthorized prospecting.
(4) Unauthorized mining, timber cutting, or other activity causing physical loss or damage to any Tribal
natural resource.
(5) Forcing entry into any Kalispel member’s home without the consent of the occupant or occupants.
(6) Unauthorized trading or peddling within the boundaries of the Reservation.
(7) Committing fraud, confidence games or usury as against the people of the Kalispel Reservation, or
inducing them to enter into grossly unfavorable agreements of any nature.
(8) Defrauding any enrolled member of just compensation for his labors or services, of any nature, done
at the request of the nonmember.
(9) Breach of peace or repeated public drunkenness.
(10) Contagious disease.
(11) Repeated violation of traffic regulations.
(12) Entering upon any area of the Kalispel Reservation designated closed by the Kalispel Tribal
Business Committee or the Federal Government for whatever purpose.
(13) Removing or attempting to remove any minor member of the Kalispel Tribe from the Kalispel

Reservation without proper authority.

SECTION 5-2: PROCEDURE FOR EXCLUSION

5-2.01 PROCEDURE FOR EXCLUSION
The Kalispel Tribal Business Council has the authority to exclude persons not entitled to reside within

the boundaries of the Reservation. The procedure for such exclusion will be as follows:

(1) Where there appears to be reasonable grounds to believe that cause exists to exclude a person or
persons from the Kalispel Indian Reservation the Tribal Business Committee shall pass a resolution
stating the name(s) of the person or persons to be excluded and the reasons for the exclusion.

(2) The resolution shall direct a Business Committee member to petition the Kalispel Tribal Court for an
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order of exclusion.

(3) Upon the filing of said petition the Tribal judge shall issue a notice to the person or persons named in
the petition to appear before the Court at a designated place and time to show cause why an order
excluding him or them from the Reservation should not be issued. Said notice shall state the reason
for the proposed exclusion.

(4) Notice shall be served personally upon the person or persons to be excluded in the same manner as
personal service is obtained in civil cases.

(5) A hearing will be held not less than three days nor more than 10 days after service of the notice.

(6) The hearing may be held in less than three days if the Court has reasonable cause to believe that an
emergency exists. In such cases a hearing may be held after 24 hours from the time of service,

provided the notice to the person gives the time and date of such hearing.

5-2.02 HEARING

The hearing shall take place at the designated time and place after notice to the person desired to be
excluded. The person to be excluded shall be given an opportunity to present his defense and may be
represented by counsel. After the hearing, or after the time set for the hearing, if after notice the person
to be excluded does not appear within 10 days the Kalispel Tribal Court may order him excluded from
the Kalispel Reservation. Any orders of exclusion shall be permanent in effect unless the order provides

otherwise.

5-2.03 APPEAL

Any person aggrieved by the decision of the Tribal Court shall have the right to appeal such decisions as

is provided in the criminal sections of this Code.

SECTION 5-3: ENFORCEMENT

5-3.01 ENFORCEMENT

Any person excluded from the Kalispel Reservation by an order of the Kalispel Tribal Court, who does
not promptly obey the order may be charged with a civil violation, Contempt of a Lawful Order of the
Court.

No person shall be convicted for such contempt until an opportunity shall have been given to him to be
heard in his defense.

A person found in contempt of a Court Order of Exclusion shall be fined not more than $300.00.

5-3.02 FEDERAL ENFORCEMENT

The Kalispel Tribal Court, at its discretion, may refer this case to the Superintendent of the Spokane
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Indian Agency or to the United States Attorney for appropriate action.

SECTION 5-4: PHYSICAL REMOVAL OF TRESPASSERS

5-4.01 PHYSICAL REMOVAL OF TRESPASSERS
In cases involving immediate danger to life, health, morals or property of the Tribe, or any of their

members, and where delay would result in irreparable damage, a Kalispel Tribal law enforcement
officer, may bodily remove a person not entitled to be on such property, either before or after the person
has been ordered excluded by the Tribal Council or the Tribal Court as provided in the above
paragraphs. Only so much force as is necessary to effect removal shall be used by said officers. If
service of the notice provided for in the above sections has not already been made on the party, the
officer may serve the notice upon the party at the time of removal, or he shall cause notice to be served

as soon after removal as possible.

SECTION 5-5: RE-ENTRY FOR HEARING

5-5.01 RE-ENTRY FOR HEARING
In cases where the party has not already been ordered excluded by an order of the Tribal Court, the

Judge will notify the party of a place on the Reservation boundary where he may re-enter in the
company of a Tribal Law Enforcement Officer for the purpose of attending the hearing before the Tribal
Court. The Judge shall order an officer to accompany the person while he is on the Reservation coming

and leaving his hearing.
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CHAPTER 6 - PROBATE

SECTION 6-1: JURISDICTION

6-1.01 JURISDICTION
The Kalispel Tribal Court may regulate the distribution of a decedent’s estate provided that such estate

consists solely of non-trust personal property including fixtures attached to Indian trust lands belonging
to the decedent (not included in the probate covering said trust lands); that such property is located
within the boundaries of the Kalispel Reservation; and, that such decedent would have been subject to

the jurisdiction of the Tribal Court prior to his death.

6-1.02 EXTENT OF JURISDICTION
Jurisdiction to administer decedent’s estates consisting of real and personal property, held in trust by the

United States, shall be with the Secretary of the Interior.

SECTION 6-2: LAWS GOVERNING WILLS

6-2.01 WILLS:; APPLICABLE LAW GOVERNING
The requirements governing the validity of wills shall be in accordance with the applicable laws of the

State of Washington. Said laws shall also govern the revocation of such wills.

SECTION 6-3: CONFLICT IN PROBATE

6-3.01 CONFLICTS IN PROBATE
In situations where there is both a probate by the Department of the Interior of decedent’s Indian trust

assets and a probate in Tribal Court of an Indian’s nontrust assets involving the same will, claims or
identical issues of law or fact, the decisions and orders of the Examiner of Inheritance of the Department
of the Interior shall take precedence over and be binding upon the personal representative and the Tribal

Court in the probate of nontrust assets.

SECTION 6-4: PERSONAL REPRESENTATIVE

6-4.01 PETITION FOR APPOINTMENT OF PERSONAL REPRESENTATIVE
Any person having a legal interest in a decedent’s estate may petition the Tribal Court for the

appointment of himself or his designate as a personal representative for the administration of said
decedent’s estate as hereinafter provided. If two or more persons petition the Tribal Court for
appointment within sixty days of the death of the decedent, the Tribal Judge shall appoint in accordance
with the following priority: Surviving spouse or his designate, lineal descendant, parent, collateral heir,

creditors, others. No petition for appointment by a person other than the surviving spouse of decedent
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shall be acted upon within sixty days of the date of death unless notice of such petition is first served
upon the surviving spouse and more than ten days have elapsed from the date of service and the

surviving spouse or his designate has failed to petition for appointment.

6-4.02 APPOINTMENT OF PERSONAL REPRESENTATIVE

After receipt of the petition for appointment of a personal representative, the Court shall appoint an
executor if the decedent’s will has been admitted to probate or an administrator if the decedent left no
will or the will has been rejected by the Tribal Court. The term “personal representative” shall be

inclusive of the terms “executor” and “administrator’” as used in this code.

SECTION 6-5: CUSTODIAN OF WILL

6-5.01 DUTY AND LIABILITY OF WILL CUSTODIAN

Every custodian of a will must deliver the will to the Tribal Court or to the personal representative
named in said will within thirty days after receipt of information that the maker thereof is deceased. Any
such custodian who fails and neglects to do so may be liable for damages sustained by a person injured

thereby.

SECTION 6-6: APPLICATION TO ADMIT WILL

6-6.01 APPLICATION FOR PROBATE HEARING ORDER ADMITTING WILL TO PROBATE

Upon the receipt of a petition for the probate of a will, the Court shall, on hearing evidence as to the
validity of such will, admit the will to probate or reject it as the evidence may justify. An order shall be
entered by the Court admitting or rejecting such will to probate. This order shall be final for all purposes
unless a contest is begun pursuant to the procedure set out in the provisions of Section 6-14 of this
chapter. All evidence pertaining to the validity of the will shall be reduced to writing, signed by the
witnesses and certified by the Judge of the Court.

SECTION 6-7: INVENTORY

6-7.01 INVENTORY

Every personal representative shall, within sixty days of his appointment, make and return, upon oath, to
the Court a true inventory of all of the property of the estate including any encumbrance against the said
property. The Court shall have the discretion to grant a longer period of time upon a proper showing of

necessity by the personal representative.
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SECTION 6-8 APPRAISER

6-8.01 APPOINTMENT OF APPRAISER
Upon the appointment of the personal representative of the estate, the Court may authorize one or more

persons of discretion (not related to the decedent or interested in the administration of the estate) to
appraise the goods and chattels of the decedent that comes to their knowledge and is within the
jurisdiction of the Court. On the death or the refusal or neglect to act as an appraiser, another may be

appointed to act in his place.

6-8.02 COMPENSATION OF APPRAISERS
The appraiser shall receive as compensation for his services an amount to be set by the Court in

consideration of the circumstances, but to be not less than $10.00 nor more than $50.00. Such sum shall

constitute a claim against the estate.

6-8.03 RETURN OF APPRAISAL
The appraisers shall list each article with its value in dollars and cents. When the appraisal is completed,

the appraisers shall attest to its accuracy in writing and attach such document to the appraisal and deliver

it to the Court with a copy to the personal representative. If any goods and chattels come within the
knowledge of a personal representative which are not included in previous appraisals, they shall be
appraised and a return thereof shall be made in like manner within thirty days of their discovery. The

Clerk shall record all appraisals filed with him.

SECTION 6-9: CREDITOR CLAIMS

6-9.01 NOTICE TO CREDITORS
Immediately after his appointment, the personal representative shall cause to be posted, in two public

places on the Reservation, and published in the Tribal newspaper or, if there is none, in a newspaper of
general circulation on or adjacent to the Kalispel Reservation, a notice that he has been appointed
personal representative in the named probate proceedings. Such notice shall require all creditors of the
deceased and all person having claims against the deceased to serve such claims upon the personal
representative and file them with the Clerk of the Court, within two months from the date of the first
publishing of the notice. The notice is to be posted for a period of three weeks and published once in the
Tribal newspaper or once a week in a non-Tribal newspaper for three consecutive weeks, such posting

and publishing to be concurrent.

6-9.02 EXCEPTION TO NOTICE REQUIREMENT
Where all of the property is awarded to the surviving spouse or children as provided in Section 6-16 of

this chapter, the notice to creditors herein provided for may be omitted.
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6-9.03 ORDER OF CLAIM PREFERENCE
All claims shall be preferred in the following order:

(1) Expenses of Administration;

(2) Expenses of last illness and burial;

(3) Any amount due the Kalispel Tribe; and
(4) All other claims.

6-9.04 NOTIFICATION OF ACCEPTANCE OR REJECTION OF CLAIM
Upon the expiration of the two month period provided in this section for the filing of claims against the

decedent, the personal representative shall examine each claim filed and within thirty days thereafter he
shall notify the claimant in writing, whether he will recommend its acceptance or rejection and file a
copy of such notice. If he rejects the claim or does not approve it within thirty days after filing the
claimant may begin legal action to establish his claim. Such action must be commenced within thirty

days of notification of rejection or within sixty days after filing.

SECTION 6-10: SALE OF ESTATE

6-10.01 SALE OF ESTATE BY PERSONAL REPRESENTATIVE
A personal representative may, by petitioning the Court in writing and obtaining an authorizing order

therefrom, sell, mortgage or pledge all or part of the estate of the decedent when necessary for the proper

administration of said estate.

SECTION 6-11: DETERMINATION OF HEIRS

6-11.01 PETITION FOR DETERMINATION OF HEIRS AND DISTRIBUTION OF ESTATE
The personal representative shall, within four months after his appointment, file with the Clerk of the

Court a petition for the determination of heirs and distribution of the estate. This petition shall include
the names of all claimants entitled to payment, a statement of heirs and devisees entitled to receive the
proceeds of the estate, in accordance with the laws of the State of Washington after the payment of all
claims in the inventory of the assets available for distribution and such other information as may be

necessary to assist the Court in the distribution of the estate.

6-11.02 COURT HEARING ON PETITION FOR DETERMINATION OF HEIRS AND DISTRIBUTION OF
ESTATE
Upon the filing of the petition for determination of heirs and distribution of the estate, the Tribal Court

shall set a date for hearing said petition and notice shall be given all interested parties of said hearing.
Such notice shall be posted no later than ten days before the date of said hearing in two public places on
the Reservation with written notice being given via United States mail to all claimants, heirs and
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divisees and all persons claiming an interest in said estate. A copy of said notice shall also be forwarded

to the Superintendent.

6-11.03 HEARING PROCEEDINGS
At the time set for hearing the petition for determination of heirs and distribution of the estate, the Tribal

Court shall hear and examine all evidence relating to the distribution of decedent’s estate and determine

any controversy relating to claims or to those entitled to receive the estate.

SECTION 6-12: DISCHARGE OF PERSONAL REPRESENTATIVE

6-12.01 FINAL ORDER AND DISCHARGE OF PERSONAL REPRESENTATIVE
Upon conclusion of the hearing or hearings, the Tribal Court shall enter its order determining heirs or

devisees and providing for distribution of the estate and the payment of claims. The Tribal Court shall
distribute the estate according to the terms of the decedent’s will, if said will has been admitted to
probate; otherwise the estate shall be distributed in accordance with the laws of the State of Washington
relating to descent and distribution. Within thirty days after the entry of said order, the personal
representative shall file his report with the Court showing that he has fully discharged his duties and
shall file receipts or other proof of delivery of all property of decedent and the making of all payments in
accordance with the order of the Tribal Court. The Court, upon finding that the personal representative
has faithfully discharged his duties, shall enter an order closing the estate and discharging said personal

representative.

SECTION 6-13: PERSONAL REPRESENTATIVE

6-13.01 QUALIFICATIONS OF PERSONAL REPRESENTATIVE
A person shall not be qualified to act as a personal representative who is of unsound mind, has been

adjudged incompetent, has been convicted of a crime involving moral turpitude, is below the age of 18

years, or is not a resident of the State of Washington.

6-13.02 COMPENSATION OF PERSONAL REPRESENTATIVE
A personal representative of an estate may be compensated from the assets and income of the estate in

an amount determined by the Court as being fair and reasonable, taking into consideration the

complexities of the administration and the value of the estate.

6-13.03 BOND OF PERSONAL REPRESENTATIVE
Every person appointed by the Court as a personal representative in any probate proceeding shall, before

such appointment becomes effective, execute a bond to the Kalispel Tribal Court in a sum equal to the

appraised value of the estate. Such bond shall be through a surety company or two reliable members of
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the community, resident within the boundaries of the Kalispel Reservation, who shall execute an

agreement in compliance with the form provided therefor by the Kalispel Tribal Court.

6-13.04 EXCEPTIONS TO BOND REQUIREMENTS
If it appears to the Court on the basis of evidence presented at the time the personal representative is

appointed that the estate shall not exceed a value of $1,000.00, and that the rights of heirs and creditor

will not be jeopardized by so doing, the Court may waive the bond requirement.

6-13.05 LIABILITY FOR MISMANAGEMENT
A personal representative and the surety on his bond may be liable to any person aggrieved thereby for

any mismanagement of the estate.

6-13.06 LIMITATIONS OF ACTION
Any action against a personal representative or his surety for mismanagement of an estate shall be

commenced within two years from the date of the order of the final distribution of the estate.

SECTION 6-14: WILL CONTEST

6-14.01 WILL CONTESTS
Within two months after the admission to probate of a will, any interested person may file a petition to

contest the validity of the will. The right to institute or continue a proceeding to contest the validity of a
will survives and descends to the heir, legatee, devisee, executor, administrator, grantee, or assignee of
the person entitled to institute the proceeding. Upon the filing of the petition, process shall be issued,

served and proof of service given as prescribed in other civil cases.

6-14.02 GROUNDS OF WILL CONTEST
If anyone appears to contest the will, he must file written grounds or opposition to the probate thereof,

and serve a copy on the individual petitioning for the probate of the will and other heirs in the estate.

Issues of fact and law that may be considered by the Court will be as follows:

(1) The competency of the decedent to make the Last Will and Testament.

(2) Whether the will was the result of duress, menace, fraud or undue influence.

(3) The execution and attestation of the will by the decedent or subscribing witnesses and whether the
will is in legal form and was properly executed.

(4) Any other questions substantially affecting the validity of the will under applicable laws of the State
of Washington.

6-14.03 HEARING UPON WILL CONTEST

A hearing shall be held to determine the issues raised by the contest. If the Court, for any reason, decides
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that the will is invalid, or that it was not sufficiently proven to have been the Last Will and Testament of
the testator, the will itself and the resultant probate thereof shall be void and revoked, and thereafter any
powers of the personal representative shall cease. Provided, however, such personal representative shall

not be liable for any act done in good faith previous to such voiding.

6-14.04 APPEAL
Any party aggrieved by the action of the Court in sustaining or rejecting a will contest shall have the

right to appeal the determination in the same manner as prescribed in civil cases.

SECTION 6-15: GUARDIAN AD LITEM

6-15.01 POWER TO APPOINT GUARDIAN AD LITEM
Upon the filing of a verified petition by an interested person, by a member of the Kalispel Tribe or on its

own motion, the Tribal Court may appoint a guardian ad litem for a minor, incompetent, or person not in

being, wherever it appears necessary or convenient.

6-15.02 DUTIES OF A GUARDIAN AD LITEM
Any guardian ad litem, appointed under this chapter, shall appear and defend on behalf of the minor,

incompetent or person not in being, whom he represents.

6-15.03 COMPENSATION OF GUARDIAN AD LITEM
The guardian ad litem shall be entitled to such reasonable compensation as may be fixed by the Court to

be taxed as costs in the proceedings and paid in the due course of the administration of the estate.

SECTION 6-16: AWARDS AND EXEMPTIONS

6-16.01 SURVIVING SPOUSE AND CHILD’S AWARD
The surviving spouse of a decedent, whose estate is being administered by the Kalispel Tribal Court,

shall be allowed as the surviving spouse’s own property, free from execution, garnishment or
attachment, such sums of money from the estate of the decedent as the Court deems reasonable for the
proper support of the surviving spouse for a period of six months after the death of the decedent. The
Court may award such additional sums of money as it deems reasonable for the proper support, during
such period, of minor and adult dependent children of the decedent who resided with the surviving
spouse at the time of decedent’s death. The award shall in no case be more than the appraised value of
the estate. The award shall be paid to the surviving spouse at such time or times, not exceeding six

installments, as the Court directs.

6-16.02 DWELLING EXEMPTION
Upon appraisal of an estate and determination that a dwelling inventoried in said estate is personal
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property in which other heirs and/or creditors have an interest, and the dwelling is occupied by the
surviving spouse and/or children of the deceased, and it being further determined that said dwelling is
necessary for the welfare and protection of such surviving spouse and/or children, the Court may order
such dwelling set aside for the benefit of said surviving spouse and/or children as a homestead for a
period of ten years, or the Court, in its discretion, may grant to the surviving spouse and/or children
additional rights of occupancy and use up to and including permanently setting aside said property,
passing title thereto, provided, that this exemption shall not preclude the claims of secured creditors who

have perfected liens prior to death of decedent.

SECTION 6-17: MISCELLANEOUS
6-17.01 NOTICE

Except where specifically provided for in this chapter, no notice to interested persons need be given.

Sufficiency of notice where required, shall be in accordance with the provisions of Chapter 3.

6-17.02 WRONGFUL SLAYER PROVISION

No slayer who has participated either as a principal or as an accessory before the fact in the willful and
unlawful killing of the decedent shall in any way acquire any property or receive any benefit as the
result of the death of the decedent. Said slayer is to be deemed to have predeceased the decedent as to
property which would have passed from the decedent or his estate to the slayer under the provisions of
this chapter. This provision shall also apply to any statutory right of the surviving spouse relating to
community property agreements made with the decedent under the provisions of the laws of the State of

Washington.

6-17.03 ESCHEAT TO TRIBE FOR WANT OF HEIRS
Whenever any person shall die leaving property which would be subject to the jurisdiction of the

Kalispel Tribal Court as provided in Section 1.01, of this chapter without being survived by any person
entitled to said property under the provisions of Section 17.03, of this chapter, such property shall be
designated as escheat property and title to such property shall vest in the Kalispel Indian Tribe.

6-17.04 SIMULTANEOUS DEATH PROVISION
Where the title to property covered under this chapter or the devolution thereof depends upon priority of

death and there is no sufficient evidence that the persons have died otherwise than simultaneously, the
property of each person shall be disposed of as if he had survived except where provided otherwise in

this chapter.
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CHAPTER 7 - KALISPEL YOUTH CODE

PART 1
GENERAL PROVISIONS

SECTION 7-1: PURPOSE

7-1.01 PURPOSE
This Kalispel Youth Code serves to recognize the special rights of Indian parents with regard to their

youth. In addition, it recognizes the Tribe's interest in the well-being of its youth, which is equal to, but
distinct from the interest of parents. This chapter further provides a process for the Kalispel Tribe of
Indians to protect and assist children and families. While the Tribe has always served this function, the
purpose of this Code is to provide a framework for individuals and agencies outside the Tribe to
understand how to work with the Tribe to protect and assist their most precious resource, their children.

An additional goal is to better coordinate tribal services offered to children and families.

SECTION 7-2: JURISDICTION

7-2.01 JURISDICTION OF THE TRIBAL COURT
The Kalispel Tribal Court shall have jurisdiction over cases arising under this Code, cases arising under

other laws of the Kalispel Tribe of Indians providing for disposition by the Tribal Court, and any actions
arising under the customs and traditions of the Kalispel Tribe of Indians affecting family and child
welfare. The jurisdiction of the Family Court over persons and territory is limited only by the

Constitution of the Kalispel Tribe of Indians.

7-2.02 JURISDICTIONAL QUESTIONS.
The Tribal Court shall have the power to decide questions of jurisdiction which may be raised under this

chapter. The Kalispel Tribe of Indians intends to vest the Tribal Court with the fullest jurisdiction

possible, in order to protect the children and families of the Kalispel Tribal Community.

7-2.03 EMERGENCY JURISDICTION
The Tribal Court shall have emergency jurisdiction over any Indian youth who is physically present on

the Kalispel Reservation if the youth has been abandoned, or if it is necessary to protect the youth

because of real or threatened abuse or if the youth is otherwise deprived.

SECTION 7-3: TRANSFERS OF JURISDICTION

7-3.01 TRANSFER OF JURISDICTION - AUTHORITY OF COURT
The Tribal Court may accept any transfer of jurisdiction over a matter from another court or government

for proceedings under this Code. The Tribal Court shall only transfer a case under this title to another
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court or government under the following circumstances: if the Tribal Court has no jurisdiction over the

case or if compelling reasons exist for transferring the case.

7-3.02 TRANSFERS OF JURISDICTION - HEARINGS

In cases where more than one Indian tribe has an interest in the proceeding, the Tribal Court shall be

guided by the following considerations in deciding whether to transfer jurisdiction:

(1) The wishes of the parent(s), custodian, or guardian;

(2) The wishes of the youth, if it appears to the Tribal Court that the youth is able to understand the
consequences of the transfer;

(3) The wishes of the extended family members;

(4) The recommendation of tribal law enforcement and of tribal health and social services staff;

(5) The tribal affiliation of each party;

(6) The residence of each party;

(7) The type and duration of contacts the youth and the youth's family members have with each
community involved;

(8) Whether the other tribe has responded to the Tribal Court's notice of the proceedings.

7-3.03 INTERIM ORDERS TO PROTECT A YOUTH PENDING TRANSFER

The Tribal Court may make such orders as are necessary to protect the youth and to retain jurisdiction

over the youth, pending the outcome of any transfer proceedings.

7-3.04 NOTICE TO OTHER TRIBES

If the Tribal Court or any party, in a proceeding involving a youth in need of care, has reason to believe
a youth may be enrolled or eligible for membership in another Indian tribe or tribes, the Court Clerk

shall be directed to give written notice of the proceeding to the other tribe(s). The notice shall include a
request to the other Tribe to advise the Tribal Court, within fifteen (15) days whether it intends to act in

the matter.

SECTION 7-4: DEFINITIONS

7-4.01 DEFINITIONS
(1) ADULT: Any person who is either eighteen (18) years of age or older, married or otherwise

emancipated.
(2) CHILD PROTECTIVE SERVICES/C.P.S.: Any person or agency, whether federal, state, or tribal,
providing child protective services to the Kalispel Tribe of Indians.

(3) COMMON LAW SPOUSE: Parties to a marriage recognized under tribal custom or parties to a
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relationship wherein the couple reside together and intend to reside together as a family.

(4) COURT OR TRIBAL COURT: The Kalispel Tribal Court when exercising jurisdiction under this
Code.

(5) CUSTODIAN: Any person who has been entrusted with the custodial, personal and/or financial care
of a youth under tribal law or custom or under state law, or to whom temporary physical care,
custody, and control has been given by the parent(s) of such youth.

(6) DELINQUENT ACT: An act committed by a youth which if committed by an adult, would be
designated a crime or for which a penalty is provided under Kalispel Tribal law.

(7) DOMICILE/RESIDENCE: The determination of domicile and residence shall be in accordance with
tribal law and custom. In the absence of other factors clearly demonstrating an intent to establish a
permanent home outside the jurisdiction of the Kalispel Tribe of Indians, a youth's
domicile/residence shall be deemed to be within the jurisdiction of the Kalispel Tribe of Indians.

(8) EXTENDED FAMILY MEMBER: A person who has reached the age of eighteen years of age, or
who is of sufficient maturity to care for a youth, and who is the Indian youth's grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second cousin, or
step-parent and any other person who is considered a family member under tribal law or custom; a
non-Indian relative who is an accepted member of the Kalispel Indian Community and would be
considered a family member by tribal custom shall also be considered part of the youth's extended
family for purposes of this definition.

(9) GUARDIAN: A person, usually other than the youth's biological or adoptive parent, to whom the
Court has given certain rights and responsibilities to care for another person and/or the person's real
and/or personal property.

(10) GUARDIAN AD LITEM: An adult appointed by the Court to represent the best interests of a youth
in any legal proceeding to which he or she may be a party.

(11) INDIAN TRIBE: Any Indian Tribe, band, nation, or other organizational group, or community of
Indians recognized as eligible for services provided to Indians by the Secretary of the Interior based
on their status as Indians, including any Alaskan Native village defined in ' 3(c) of the Alaska Native
Claims Settlement Act (85 Stat. 688, 689), as amended; any treaty tribe, metis community or
nonstatus Indian community from Canada; and any tribe recognized as an Indian tribe by the
Kalispel Tribe of Indians, regardless of whether it has federal recognition.

(12) INDIAN YOUTH: An unmarried youth who is under the age of eighteen years, including an unborn

child, and who is either a member of an Indian tribe or is eligible for membership in an Indian tribe
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or is the child of a person who is a member of an Indian tribe or is eligible for membership in an
Indian tribe or is recognized by the Kalispel Tribal Community as being an Indian youth. Indian tribe
is defined in 7-4.01(11) of this Code.

(13) KALISPEL TRIBAL COMMUNITY: Includes enrolled members of the Kalispel Tribe of Indians,
members of their households, residents of land held in trust for the Kalispel Tribe of Indians, persons
with significant ties to the Kalispel Tribe of Indians, and persons consenting to the jurisdiction of the
Kalispel Tribe of Indians.

(14) KALISPEL TRIBAL MEMBERSHIP: The Kalispel Tribe's determination that a youth is a member
of the tribe, or is eligible for membership in the tribe, or that the biological parent is a member of the
Tribe or that the youth is recognized by the Kalispel Tribal Community as being an Indian youth is
conclusive.

(15) LAW ENFORCEMENT: The Kalispel Tribe of Indians may employ its own law enforcement who
are authorized to carry out duties under this Code. The Tribe hereby authorizes state, county, and
federal (including Bureau of Indian Affairs and Bureau of Investigation) law enforcement officers to
enforce orders and execute warrants issued by the Tribal Court and to carry out the duties set forth
under this Code for "law enforcement".

(16) OUT-OF-HOME PLACEMENT: Emergency and/or temporary placement of a youth in need, but not
with the youth's parent(s).

(17) PARENT: Includes the biological or adoptive parent(s) but does not include persons whose parental
rights have been terminated, nor does it include an unwed father whose paternity has not been
acknowledged or established.

(18) PROBABLE CAUSE/REASON TO BELIEVE: Facts which support a reasonable belief of the
existence of a particular conclusion.

(19) TRIBAL STATUS: The potential Indian tribe or tribes, in which a youth is eligible to be enrolled or
to be a member, or is enrolled or is a member.

(20) YOUTH:

(A) A person under the age of eighteen (18) years.

(B) A person eighteen (18) years of age or older who is involved in proceedings which were
commenced in Tribal Court prior to his or her eighteenth (18th) birthday.

(C) Any person eighteen (18) years of age through twenty (20) years of age under the continuing
jurisdiction of the Tribal Court.
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SECTION 7-6: SOCIAL SERVICES STAFF

7-6.01 SOCIAL SERVICES STAFF - DEFINED
"Social Services Staff" means those persons employed or appointed by the Kalispel Tribe of Indians who

are trained to deliver services in specific social services such as, but not limited to the following: mental
health; substance abuse; community health; education; foster home licensing and care; and Indian child

welfare.

7-6.02 DUTIES
The Social Services Staff shall assist the Indian Child Welfare Worker to:

(1) Recommend to the Tribal Council any changes that should be made in the Youth Code;

(2) Make recommendations to the Tribal Council and to the Department of Social and Health Services
governing the licensing and operation of foster care and other youth placement facilities;

(3) Make arrangements with outside agencies for family services and placement of youths. Such
arrangements shall not affect the jurisdiction of the Tribal Court over youths and families; and

(4) Perform additional duties as requested by the Indian Child Welfare Worker, Presenting Officer, or the

Tribal Council.

SECTION 7-7: INDIAN CHILD WELFARE WORKER

7-7.01 APPOINTMENT
The Tribal Council shall employ or appoint an Indian child Welfare Worker to carry out the duties and

responsibilities set forth in this Code.

7-7.02 QUALIFICATIONS
The Indian Child Welfare Worker shall have an educational background and/or prior experience in the

field of delivering social services to Indian youths and families.

7-7.03 RESOURCE DEVELOPMENT
The Indian Child Welfare Worker shall develop and identify resources within the tribal community

designed to promote the well-being of tribal youth and families.

7-7.04 DUTIES NOT PERFORMED
The Indian Child Welfare Worker shall not be employed as, nor shall be required to perform the duties

of, prosecutor or presenting officer. An exception to this section may be made by the Indian Child

Welfare Worker as a last resort, on a temporary, emergency basis.

7-7.05 DUTIES
The Indian Child Welfare Worker shall:
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(1) Conduct investigations as provided in this Code or as directed by the Court;

(2) Issue reports as provided in this Code or as directed by the Court;

(3) Place a youth out of home as provided in this Code;

(4) Perform casework and such other duties in connection with care, custody, or transportation of youths
as the Court and this Code require; and

(5) Make recommendations to the Presenting Officer on actions to take in Family Court, including
transfer requests under Chapter 7-3.

(6) Perform additional duties as the Tribal Council, Presenting Officer, or Tribal Court request.

SECTION 7-8: INDIAN CHILD WELFARE COMMITTEE

7-8.01 INDIAN CHILD WELFARE ADVISORY COMMITTEE - PURPOSE
The purpose of the Indian Child Welfare Advisory Committee is to facilitate and implement the best

solutions for family problems, in keeping with the customs and values of the Kalispel Tribe of Indians.
The Indian Child Welfare Committee shall give recommendations to the Indian Child Welfare Worker,
Presenting Officer, and Tribal Court on measures to be taken to protect tribal families including family

support services, emergency placements, and longer term placements.

7-8.02 INDIAN CHILD WELFARE ADVISORY COMMITTEE - APPOINTMENT AND DUTIES
Members of the Indian Child Welfare Advisory Committee shall be appointed by the Tribal Council. The

Committee shall have those powers and duties specified under this Code and any other powers and
duties delegated by the Tribal Council. If the Tribal Council does not appoint a Committee or if a
quorum of Committee members is unavailable in a particular situation, proceedings under this Code may

continue without consulting with the Committee.

SECTION 7-9: PRESENTING OFFICER

7-9.01 APPOINTMENT
The Tribal Council shall appoint a Presenting Officer to carry out the duties and responsibilities set forth

in this Code.

7-9.02 DUTIES
The Presenting Officer shall:

(1) File petitions with the Court as provided in this Code;
(2) Represent the Tribe in all proceedings under this Code; and

(3) Perform such other duties as the Court or this Code may require.
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SECTION 7-10: GUARDIAN AD LITEM

7-10.01 APPOINTMENT
The Court, under any proceedings authorized by this Code, may appoint for the purpose of that

proceeding, a guardian ad litem for a youth where it finds that the youth does not have a natural or
adoptive parent, guardian, or custodian willing and able to exercise sound judgment as to the best
interests of the youth, or upon the request of the Indian Child Welfare Worker, [Presenting Officer,] or

upon the Court's own motion.

7-10.02 QUALIFICATIONS
The guardian ad litem must be familiar with the rights of and privileges of tribal youth and the

provisions of this Code.

7-10.03 DUTIES
A guardian ad litem shall:

(1) Represent the youth's best interest in any particular proceeding as required by the Court; and

(2) Make independent recommendations to the Court on disposition.

SECTION 7-11: CONFIDENTIALITY

7-11.01 HEARINGS AND CONFERENCES
All hearings under this Code shall be closed to the public. Only the Presenting Officer, the Judges, the

Indian Child Welfare Worker, and the parties to the proceeding shall be permitted at the hearings and
conferences; provided that the Court and the parties may agree to allow the presence of other persons.
Any person asked to testify or speak shall be permitted at the hearings and conferences but, only for the

limited purpose of giving testimony or presenting evidence.

7-11.02 RECORDS
Court records under this Code shall be confidential but shall be open to inspection to the following

individuals, unless ordered otherwise by the Court in the youth's best interest:

(1) The youth;

(2) The parent(s), guardian, or custodian;

(3) The Indian Child Welfare Worker;

(4) The Presenting Officer; and

(5) The spokesman, attorney, or guardian ad litem for any party.

Law enforcement records and files under this Code concerning a youth shall be kept separate from the

records and files of adults. The Court may issue and/or publish a written opinion in a case. The identity
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of the parties shall be protected in such opinion.

7-11.04 OPEN COMMUNICATION POLICY
The policy of the Kalispel Tribe of Indians toward investigation and resolution of child abuse and

neglect is one of open communication between agencies and departments for the protection of children
while respecting the confidentiality of statements by victims, their families, and reporters of
abuse/neglect. Where there is a conflict, between confidentiality and the need for communication,

protection of the child shall be the overriding consideration.

SECTION 7-12: AGREEMENTS IN LIEU OF COURT PROCEEDINGS

7-12.01 AGREED ORDERS
The parties to any proceeding under this Code may agree to a proposed order which resolves some or all

of the issues of the case. Before deciding whether to approve the Agreed Order, the presiding Judges

shall hold an in-chambers, ex parte discussion with the parent(s), guardian, or custodian (or other

relevant party, depending upon the type of proceeding) to:

(1) Explain in detail the provisions of the proposed agreed order, and the consequences of the person's
failure to comply with the agreed terms;

(2) Assure that the person's consent to the proposed order is not the result of coercion, threat, duress,
fraud, over-reaching, or improper promise on the part of any other party to the case;

(3) Explain the person's right to a spokesperson/counsel in accordance with Section 1-12 of this Code.

(4) Where applicable, explain that the Tribe has the burden of proving the allegations of the Petition, and
that the person does not have to consent to the proposed order; and

(5) Explain that once the person agrees to the proposed order and it is signed and entered by the Court, it
will be too late for the person to change his or her mind, unless the person can show that his or her
consent was the result of fraud or duress.

The in-chambers conversation may be recorded but, need not be recorded.

If the parent(s), guardian or custodian requests a friend, family member, or other person to be present at

the in-chambers discussion with the Judge, the Judge shall allow it, after first speaking alone with the

parent, guardian or custodian.

Upon finding by the Court that any such consent was the result of fraud or duress, the agreed order shall

be vacated.
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SECTION 7-13: SERVICE

7-13.01 SERVICE
Except as otherwise expressly provided in this Code, every pleading, motion, notice and similar

document which is required or permitted to be served upon a person shall be given in the following

manner:

(1) By personally delivering a copy to the individual's legal counsel or to the individual; or by leaving it
at the individual's office with the individual's secretary or other person; or if the individual to be
served has no office, leaving it at the individual's dwelling place or primary place of residence with
some person of suitable age and discretion who resides at such residence; or

(2) If personal service cannot be made, then by certified mail, return receipt requested, postage prepaid,
and properly addressed to the last known residential address of the individual to be served; or

(3) Any method approved by the Court as reasonable if the above methods are unsuccessful; and

(4) Personal service of documents on behalf of the Tribe may be made by tribal law enforcement.

SECTION 7-14: CONTINUANCES

7-14.01 WHEN TO ORDER
Except as otherwise expressly provided, the Court may continue any proceeding:

(1) Upon the motion of a party if there is a finding that good reason exists for the continuance, such as
allowing time to give adequate notice, or to produce material evidence or witnesses currently
unavailable; or

(2) Upon the Court's own motion if it considers it to be in the best interest of the youth.

7-14.02 EFFECT
A continuance suspends the time limits for the holding of hearings and the filing of documents.

SECTION 7-15: CONTEMPT

7-15.01 CONTEMPT - DEFINED
The following acts or omissions constitute contempt of court:

(1) Disorderly, contemptuous, or insolent behavior toward the judges while holding court, tending to
impair his or her authority, interrupting the due course of a hearing or other judicial proceeding,
and/or appearing in court in an intoxicated state;

(2) Disobedience of any lawful judgment, decree, order, subpoena, or other process of the Court;

(3) A breach of the peace, boisterous conduct or violent disturbance tending to interrupt the due course

of a hearing or other judicial proceeding; or
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(4) Any other unlawful interference with the process or proceedings of the Court.

7-15.02 CONTEMPT - SUMMARY PUNISHMENT

When a contempt is committed in the presence of the Court, it may be punished at that time. An order
shall be prepared setting forth: the contemptuous acts which occurred, a finding that the person is guilty

of contempt of court, and the punishment.

7-15.03 CONTEMPT - PROCEDURE IN OTHER CASES
In cases other than summary proceedings, the facts constituting contempt must be presented to the Court

by motion. The Court may then order the alleged contempt nor to appear before the Court to show cause

why he or she should not be held in contempt of court and punished accordingly.

7-15.04 CONTEMPT - CIVIL AND/OR CRIMINAL PENALTIES
Any person found guilty of contempt of court shall be sentenced to:

(1) A fine, not to exceed $5,000.00; or

(2) Jail time, not to exceed one year; or both, and
(3) Restitution, to reimburse any party, including the Tribe for loss or injury caused by the contemptuous

act or omission.

7-15.05 CONTEMPT - IMPRISONMENT UNTIL ACT IS PERFORMED
When the contempt consists of the omission or refusal to perform an act which is yet in the power of the

individual to perform, the individual may be imprisoned until the individual initiates or performs such

act. In such a case, the required act must be specified in the warrant [order] of commitment.

7-15.06 BENCH WARRANT
A tribal court judge or judicial officer may issue a warrant for an individual's arrest for contempt upon

failure to appear at any ordered conference or hearing, either in person or by legal representative.

SECTION 7-16: RIGHTS OF PARTIES

7-16.01 RIGHTS
All parties are entitled to the following rights in all proceedings under this Code:

(1) A statement by the Court to the youth and his or her parent(s), guardian or custodian that the youth
has the right to have a legal representative's advise and representation, at his or her expense. A party
may request a continuance of a proceeding in order to seek legal representation;

(2) The opportunity to subpoena witnesses;

(3) The opportunity to introduce, examine and cross-examine witnesses;

(4) The opportunity to discover, offer and inspect evidence; and
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(5) The opportunity to present arguments and statements.

7-16.02 JURY TRIAL
There is no right to a jury trial for any proceeding under this Code.

SECTION 7-17: SOVEREIGN IMMUNITY

7-17.01 SOVEREIGN IMMUNITY
The sovereign immunity of the Kalispel Tribe of Indians shall in no manner be waived by this Code. The

employees, appointees, and volunteers of Kalispel Social Services (including, but not limited to, the
Community Health Representative, Indian Child Welfare Worker, Presenting Officer, Guardian ad
Litem, substance abuse program, foster care program, and tribal court personnel) and law enforcement
(including tribal, county, state, and federal officers while acting on behalf of the Kalispel Tribe of
Indians) are cloaked with the sovereign immunity of the Kalispel Tribe of Indians. Such employees,
appointees, volunteers and law enforcement staff and officers shall not be held liable for the inability or

failure to provide services to any person while acting on behalf of the Kalispel Tribe of Indians.

SECTION 7-18: RECOGNITION OF OTHER COURTS' ORDERS

7-18.01 RECOGNITION OF OTHER COURTS' ORDERS
The Court may give recognition to state and other Indian tribes' court orders as a matter of comity if the

court granting the order had jurisdiction over the case and the order does not violate the public policy of

the Kalispel Tribe of Indians.

SECTION 7-19: SEVERABILITY

7-19.01 SEVERABILITY
Should any word, section, clause, paragraph, sentence, or provision of this Code be declared invalid by a

court of competent jurisdiction, such decision shall not affect the validity of any part of this Code which

can be given effect without the invalid part or parts.
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PART 2
YOUTH IN NEED OF CARE

SECTION 7-20: STARTING A YOUTH IN NEED OF CARE ACTION

7-20.01 POLICY OF THE KALISPEL TRIBE OF INDIANS
It is the policy of the Kalispel Tribe of Indians to protect its youth.

7-20.02 YOUTH IN NEED OF CARE - DEFINED
"Youth in Need of Care" means any youth who:

(1) Has no parent(s), guardian or custodian willing, available or able to provide adequate care for him or
her;

(2) Has been emotionally, physically or sexually abused;

(3) Has not been provided with adequate food, clothing, shelter, medical, dental or mental health care,
education, and/or supervision by his or her parent(s), guardian or custodian, and the deprivation is
not due primarily to the lack of financial means of the parent(s), guardian or custodian. "Education"
includes the parents' responsibility to send the youth to school regularly;

(4) Has been physically or emotionally neglected;

(5) Has repeatedly run away from home;

(6) Has committed delinquent acts as a result of parental or custodial neglect, pressure, guidance or
approval;

(7) Is in serious conflict with his or her parent(s), guardian or custodian to the point where assistance
outside the immediate family is needed or requested by the parent(s), guardian, or other custodian;

(8) Has been placed for care or adoption in violation of the Indian Child Welfare Act of 1978 (as
amended) or in violation of the law and policy of the Kalispel Tribe; or

(9) Has been habitually disobedient of the reasonable and lawful command of his or her parent(s),
guardian or custodian and is uncontrollable.

Kalispel tribal custom recognizes that a parent may place a child with another caregiver for either short

term or long term. This is not in itself grounds for a youth in need of care action. However, a parent who

has placed a child with another person because he or she is unable to adequately care for a child, is

expected by the Kalispel Tribal Community, to work toward becoming an adequate parent.

7-20.03 REPORTING ABUSE/NEGLECT - FILING
Any person who has personal knowledge that a youth is in need of care as defined by this Code shall file

a complaint with one or more of the following:

(1) The Indian Child Welfare Worker;
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(2) State child protective services; and/or

(3) Law enforcement.

7-20.04 MANDATORY REPORTERS
The Care of children is both a family and tribal responsibility. Any member of the Kalispel Tribe of

Indians, persons residing within the jurisdiction of the Tribe, and tribal employees and contractors, who
have reason to believe that a youth has been abused or neglected (as provided in 7-20.02) is required to

promptly file a report with any one of the individuals designated in 7-20.03 of this Code.

7-20.04A MANDATORY REPORTING FOR MEDICAL PROVIDERS
(1) It shall be the responsibility for the medical providers to report to the proper authorities on any

person under the age of 14 years who has experienced sexual acts. Medical providers are required to
report on persons between the ages of 14 years old and 16 years old when;
(A) The provider learns that the “offender” is at least 24 months older than the patient;
(B) There has been abuse such as non-consensual sex or trauma; or
(C) The provider learns that the offender is a known relative of the victim.
(2) Nothing in this amendment is to be interpreted contrary to mandatory reporting requirements under

applicable Tribal, Federal, and State laws.

7-20.05 IMMUNITY
All persons who report child abuse or neglect, in good faith, shall be immune from civil liability and

criminal prosecution.

7-20.06 SANCTIONS FOR FAILURE TO REPORT
The Tribal Court shall order any person who knowingly fails to report abuse or neglect as required under

7-20.03 to pay restitution to any person who may have been harmed by the failure to report. Restitution

under this section may include actual damages as well as compensation for emotional harm.

7-20.07 CONTENTS OF REPORT
The Report shall include:

(1) The name, age and address of the Youth who is the subject of the complaint, if known; and

(2) A plain and concise statement of the facts upon which the complaint is based, including the date,
time and location at which the alleged facts occurred; and

(3) The name of the complainant shall not be disclosed to anyone except the Indian Child Welfare
Worker, the presenting officer, tribal law enforcement and the judge or judicial officer unless
otherwise ordered by the Court. The Indian Child Welfare Worker may disclose the name of the

complainant to the Social Services Staff and the Indian Child Welfare Committee if he or she deems
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it necessary.

7-20.08 CHILD PROTECTIVE SERVICES
The Indian Child Welfare Worker may work in cooperation with a person or agency to provide child

protective services (C.P.S.) to the Kalispel Tribe of Indians for services such as emergency removal of a
child for out-of-home placement and investigation of child abuse and neglect. The duties and authority

of the cooperating person or agency shall be set forth by agreement with the Kalispel Tribe of Indians.

7-20.09 RECEIPT OF REPORT BY INDIAN CHILD WELFARE WORKER
Upon receipt of a report under this chapter or receipt of notice from any source that a youth is in need of

care, the Indian Child Welfare Worker shall investigate the report and determine if further action is

necessary. The Indian Child Welfare Worker may request C.P.S. and law enforcement to conduct or

assist in conducting the investigation. If the Indian Child Welfare Worker reasonably believes that a

youth is in an emergency situation and requires out-of-home placement, he or she shall:

(1) Request an emergency custody order, if time permits and a judge or judicial officer is available; or

(2) Immediately place the youth in an out-of-home placement. This decision shall be made with the
assistance of the Indian Child Welfare Advisory Committee if there is time and the Committee
members are available. The Indian Child Welfare Worker may request assistance of C.P.S. and law
enforcement in making such placement.

(3) If the youth's parent, guardian or custodian has not been notified, the Indian Child Welfare Worker
shall inform him or her at the earliest possible time and return the youth to him or her if such action
1s appropriate.

(4) If a youth is taken into custody and it is unlikely that he or she will be released to his or her parent,
guardian or custodian within two (2) working days, the Indian Child Welfare Worker or other

authorized person shall immediately file a Youth in Need of Care Petition.

7-20.10 RECEIPT OF REPORT BY L AW ENFORCEMENT

Upon receipt of a report that a youth is in need of care, law enforcement shall take the following action:

(1) Law enforcement shall immediately investigate the report. Law enforcement shall notify the Indian
Child Weltfare Worker of all reports received. If the Indian Child Welfare Worker is not available,
C.P.S. shall be notified. Based on the investigation, a detailed written report shall be completed by
law enforcement. A copy of such report shall be delivered to the Indian Child Welfare Worker and
C.P.S. within three (3) working days of the date the report was received.

(2) If law enforcement reasonably believes the youth is in immediate and serious danger from his or her
surroundings and removal is necessary for the youth's safety or well-being, the officer may take the
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youth into custody; provided, that if there is sufficient time and a judge or judicial officer is
available, law enforcement shall first request an emergency custody order.
(3) If law enforcement takes a youth into custody without first obtaining an emergency custody order, he

or she shall:

(A) Release the youth to the youth's parent(s), guardian or custodian and issue verbal counsel or
warning as may be appropriate; or

(B) Immediately notify the Indian Child Welfare Worker and the Indian Child Welfare Advisory
Committee and request direction as to whether the youth should be placed out-of-home and if so
where; or

(C) If the Indian Child Welfare Worker and the Indian Child Welfare Advisory Committee cannot be
reached, the officer may place the youth out-of-home, but shall continue attempts to notify the
Indian Child Welfare Worker. Placement of the youth shall be in a facility approved by a member
of the Social Services Staff or the Indian Child Welfare Advisory Committee for emergency out-
of-home placement in that particular case. A list of persons to contact in emergency placements
may be set by the Social Services Staff and the Indian Child Welfare Advisory Committee and
provided to law enforcement.

(D) If the youth if not released, immediate and continuing efforts shall be made by both law
enforcement and the Indian Child Welfare Worker to notify the youth's parent(s), guardian or

custodian as to the circumstances surrounding the youth's custody.

7-20.11 EMERGENCY CUSTODY ORDERS- GROUNDS
A tribal court judge or judicial officer may issue an emergency custody order upon a sworn oral or

written statement of facts showing probable cause to believe the youth is in need of care and that his or

her health, safety and/or welfare will be seriously endangered if not taken into custody.

7-20.12 EMERGENCY CUSTODY ORDERS - CONTENT
The emergency custody order shall specifically name the youth to be taken into custody, be signed by

the judge or judicial officer, state the date and time issued, the place where the youth is to be taken,
unless such information must be withheld for the protection of the youth, and name the person or
persons authorized to take the youth into custody. An emergency custody order may be transmitted by

the judge or judicial officer by telephone, computer, or facsimile.

7-20.13 EMERGENCY DURATION
An emergency custody order must be executed within seventy two (72) hours of issuance. A youth taken

into custody under an emergency custody order may be held until the conclusion of an emergency
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hearing or as ordered by the Court.

SECTION 7-21: YOUTH IN NEED OF CARE HEARINGS

7-21.01 YOUTH IN NEED OF CARE HEARING
If an emergency custody order is issued by this Court, or a Youth in Need of Care Petition is filed with

this Court, the Court shall set a date and time for a Youth in Need of Care Hearing and shall advise the
parties of the date, time and place of that hearing, and shall order their attendance at the hearing. If the
whereabouts of the parent(s), guardian, or other custodian is unknown, notice of the Youth in Need of

Care Hearing may be served in accordance with Chapter 3.

SECTION 7-22: YOUTH IN NEED OF CARE HEARINGS

7-22.01 PURPOSE
The Court shall conduct a Youth in Need of Care Hearing for the purpose of determining whether a

youth is in need of care.

7-22.02 REQUEST FOR YOUTH IN NEED OF CARE HEARING
A request for a Youth in Need of Care Hearing may be initiated by a petition filed by the Presenting

Officer or the Indian Child Welfare Worker.

7-22.03 PETITION - CONTENTS
A petition for Youth in Need of Care Hearing shall include:

(1) The name, birthdate, residence, domicile, and tribal status of the youth;

(2) The names, residences and tribal status of the youth's parent(s), guardian or custodian;

(3) A citation to the specific section of this Code and the facts which give the Court jurisdiction over the
proceedings;

(4) A detailed statement of facts and reasons which support the allegation that the youth is in need of
care; and

(5) If the youth is in out-of-home placement, the location of the placement and the time taken into

custody, unless such information would jeopardize the safety of the youth.

7-22.04 TIME OF HEARING

The Court shall set the date for hearing on the next judicial day but not more than thirty five (35) days of

receipt of the petition, unless continued by the Court.

7-22.05 NOTICE

Notice of a Youth in Need of Care Hearing shall be served as specified under Chapter 3 by the Court
Clerk or other person designated by the Tribe to perform this duty, at least five (5) working days before
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the hearing. The notice shall include the name of the court; the date, the time, and place of the hearing;
and a copy of the petition. The notices shall be served on the following:

(1) The youth or his/her representative or guardian ad litem;

(2) The youth's parent(s), guardian or custodian;

(3) Any person the Court believes is necessary for the hearing;

(4) Any person the parties believe necessary for the hearing;

(5) Presenting Officer; and

(6) The Indian Child Welfare Worker.

7-22.06 EVIDENCE
The Court may hear any evidence which is relevant to the case and which is reasonably reliable.

7-22.07 BURDEN OF PROOF
The burden of proof shall be preponderance of the evidence.

SECTION 7-23: DISPOSITION ORDER

7-23.01 PROPOSED FAMILY PROTECTION PLAN
The Indian Child Welfare Worker may prepare a written plan describing all reasonable and appropriate

alternatives for caring for the youth and assisting his or her family. It should explain why the plan is
necessary and its benefits to the youth and to the family. It should fully explain any recommendations
for placement of the youth. The professional opinions of all persons consulted should be included. If a
family protection plan is developed, the Indian Child Welfare Worker shall file the report with the Court

and provide copies to all parties prior to any hearing on the Plan.

7-23.02 OTHER PROPOSED PLANS
Any party who is involved with a youth in need of care case may prepare his or her recommendations to

the Court in the form of a proposed Family Protection Plan. Copies shall be provided to all parties to the

case prior to any hearing on the Plan.

7-23.03 HEARING FOR FAMILY PROTECTION PL AN
A hearing shall be held to decide what plan will best meet the needs of the youth and assist his or her

family. This hearing may take place at the end of the Youth in Need of Care Hearing or may take place

separately. The Court shall determine the scheduling and shall direct the Court Clerk to notify all parties.

The Court shall hear testimony and consider all proposed Family Protection Plans filed. All parties shall

be given an opportunity to contest the facts and conclusions presented in each proposed plan.
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7-23.04 COURT ORDERED FAMILY PROTECTION PLAN (DISPOSITION)
If a youth has been determined to be in need of care, the Court shall order a Family Protection Plan for

his or her protection and well-being. The Plan shall either allow the child to remain with his or her

parent(s), guardian, or custodian, subject to any such limitations and conditions the Court may order or

the Court may order out-of-home placement subject to the following placement preferences:

(1) Place the youth with an extended family member subject to any limitations and conditions the Court
may prescribe;

(2) Place the youth in a foster home which has been licensed or approved by the Tribe, subject to any
limitations and conditions the Court may order;

(3) Place the youth in another home or facility which will both meet the particular needs of the youth
and will insure that the youth will keep his or her ties to the Kalispel Indian Community and to his or
her family.

The Court may make other orders necessary for the protection and well-being of the youth and the

family. Such orders may include but are not limited to: evaluation and treatment (including involuntary

residential treatment) of substance abuse, mental illness, and emotional disturbance; parenting classes;
mandatory school attendance; mediation; visitation orders; restraining orders; and other services or
activities for the benefit of the youth and his or her family. The Court may make a particular placement

conditional on compliance with any of the above listed orders.

7-23.05 PLACEMENT CONTINGENT ON CONSENT TO JURISDICTION
Placement of a youth with anyone who does not reside within the jurisdiction of the Kalispel Tribe of

Indians shall be contingent on the person's written agreement to accept the jurisdiction of the Tribal

Court and to cooperate fully with the Indian Child Welfare Worker and law enforcement.

7-23.06 REVIEW HEARING
The Court shall conduct a hearing to review its Family Protection Plan at least once every six months, or

earlier upon motion of any party. The Court shall review whether the parties are complying with the Plan
and shall consider whether modification of the order is necessary to protect the youth and strengthen the

youth's family.
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PART 3
GUARDIANSHIP

SECTION 7-24: GENERAL PROVISIONS

7-24.01 PURPOSE
This chapter provides a procedure for empowering a person who is not a youth's parent to perform the

duties of a primary caregiver, without terminating the parental rights of the parent(s). It is intended that

the chapter be applied with flexibility for a variety of family situations and problems.'

7-24.02 ADULT GUARDIANSHIP
Guardianship for the benefit of adults may be ordered by the Family [Tribal] Court. Until a Code is

adopted by the Tribe, the Court may follow a process of its own discretion which provides basic fairness

to and is cognizant of the rights of all parties.

SECTION 7-25: INITIATING AN ACTION TO APPOINT GUARDIAN

7-25.01 PETITION - WHO MAY FILE
Any person at least eighteen (18) years of age may file a petition with the Court requesting that he or she

be appointed as a guardian. If the petitioner is married, his or her spouse must also be at least eighteen
(18) years of age and must sign the petition, unless the spouse's whereabouts is unknown or unless

waived by the Court. "Spouse" for purposes here, includes common law spouses. (See 7-4.01(3))

7-25.02 PETITION - CONTENTS
A petition for appointment of a guardian shall include:

(1) The name, birthdate, residence and tribal status of the youth who is the subject of the petition;

(2) The name, birthdate, residence and tribal status, if known, of the youth's parent(s) and of the
petitioner(s);

(3) If the youth is residing with someone other than a parent, the location and length of stay at that
location; and

(4) A concise statement of facts and reasons supporting the request that the petitioner be appointed

1 For example, guardianship may be used by a youth's grandparent(s) to enroll the youth in school and obtain
medical care for the youth. A young mother may wish to use guardianship rather than give a child up for adoption. Foster
families may petition for guardianship if it appears the youth will not be returning to the parent(s) in the near future. A
guardianship may be desirable if a youth's parents are deceased or have abandoned the child. This list is not exhaustive and is

not intended in any way to limit the circumstances where a guardianship may be used.
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guardian.

7-25.03 SETTING THE HEARING
When the Court receives the petition it shall set a hearing date, which shall not be more than forty (40)

days after the Court receives the petition.

7-25.04 NOTICE OF HEARING
Notice of the hearing shall be given by the Court Clerk or other person designated by the Tribe to

perform this duty as provided under Chapter 3 at least twenty (20) days before the hearing. The notice
shall include the date, time, and place of the hearing and a copy of the petition. The notice shall be
served on:

(1) The petitioner(s);

(2) The youth or his/her representative;

(3) The youth's parent(s);

(4) The presenting officer;

(5) Any person the Court deems necessary for proper adjudication; and

(6) Any person the Court deems necessary for the hearing.

7-25.05 GUARDIANSHIP REPORT - PREPARATION
The Indian Child Welfare Worker, or his or her authorized designee in consultation with the Social

Services Staff, shall prepare the guardianship report. In preparing the report, the Indian Child Welfare
Worker shall conduct a complete home study and shall consult with the youth's parent(s), all health,
education and social service personnel who have had prior professional contacts with the youth, and
with the petitioner(s) to determine whether appointment of a guardian would be in the best interests of
the youth. The Indian Child Welfare Worker may also review the youth's previous court record, if one
exists. In addition, the Indian Child Welfare Worker must obtain the recommendation of the Indian Child
Welfare Committee as to the disposition and any other relevant issues. The guardianship report shall be

in writing the professional opinions of all personnel consulted.

7-25.06 GUARDIANSHIP REPORT - SERVICE
The Indian Child Welfare Worker shall mail the guardianship report to the Court and to all parties to the

proceeding at least ten (10) days before the hearing.

7-25.07 ADDITIONAL REPORTS
Any party may file a report which shall include his or her recommendations for consideration by the

Court. The party shall provide copies of the report to all other parties prior to the hearing.
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7-25.08 GUARDIANSHIP HEARING - PURPOSE
The Court shall conduct the hearing to determine whether appointment of a guardian is in the best

interest of the youth and the tribal community.

7-25.09 GUARDIANSHIP HEARING - CONDUCT
The hearing shall be private and closed. The Court shall hear testimony to determine whether the

guardianship is in the best interest of the youth and the tribal community. The Court shall consider all
guardianship reports submitted for review. All parties shall be given the opportunity to contest the

factual contents and conclusions of the guardianship reports.

7-25.10 GROUNDS FOR APPOINTING A GUARDIAN AND BURDEN OF PROOF
The Court may appoint a guardian when the following conditions have been proved by clear and

convincing evidence:

(1) There is written parental consent to the guardianship; or

(2) The youth is a youth in need of care as defined under this Code.
In addition to finding one of the above conditions has been proved, the Court must also find all the
following conditions have been proved by clear and convincing evidence:
(A) That appointment of a guardian is in the best interest of the youth and the tribal community; and
(B) The youth's best interests would not be served if the youth remains under the care and custody of

the parent(s); and

(C) That the petitioner(s) can provide appropriate and adequate parental care for the youth's financial

and emotional support.

7-25.11 PLACEMENT PREFERENCE
The order of preference in placing a youth with a guardian is:

(1) A member of the youth's extended family;

(2) A member of or person eligible for enrollment in the Kalispel Tribe of Indians;

(3) A member of another Indian tribe; or

(4) If this order of placement preference cannot be met, for good cause shown, then placement may be
made with any person who has knowledge of and a desire to foster the youth's tribal affiliation and

special needs.

7-25.12 ENROLLMENT PRIOR TO APPOINTMENT OF GUARDIAN
If a youth is eligible for enrollment in the Kalispel Tribe of Indians, the Indian Child Welfare Worker

shall assist the parent(s) in making application for enrollment of the youth to the Kalispel Enrollment

Clerk. The parent(s) may also file an objection to enrollment in the Kalispel Tribe of Indians, in writing,
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with the Court.

7-25.13 ORDER OF APPOINTMENT - POWERS OF GUARDIAN

If the Court orders the appointment of a guardian, the Order shall declare the child to be a ward of the

Court. The Order may define or limit the Guardian's power. If the Order does not define or limit the

power of the Guardian, the Guardian has the rights and responsibilities of the parent(s) except:

(1) The guardian shall not move outside a seventy-five (75) mile radius of the Kalispel Tribal Center
without court approval upon notice and hearing;

(2) The guardian cannot consent to any adoption of the youth; and

(3) The guardian cannot enroll a youth who is eligible for enrollment in the Kalispel Tribe of Indians, in
another tribe.

(4) Guardian shall notify the Court, in writing, of any change of address.

A guardian may petition the Court for authority to do any act if uncertain of his or her authority. The

Court may grant such authority if it is in the best interest of the youth, after such notice and hearing as

the Court may direct.

7-25.14 APPOINTMENT OF GUARDIAN FOR A YOUTH'S PROPERTY
The Court may appoint a person or financial institution to be the guardian of a youth's property. This

may be a different person than the parent(s) or guardian who provides direct care for the youth. The
Court has the authority to direct a youth's funds to be placed in trust under such terms as the Court

deems just.

7-25.15 VISITATION
The Court may order visitation between the youth and parent(s) or any other person.

7-25.16 COURT REVIEW
Unless ordered by the Court, the guardianship shall not be subject to periodic or continuing supervision.

However, any person may petition the Court for a review hearing in the best interest of the youth. The
petition shall contain a concise statement setting forth why the review is required and requesting a
hearing. The petition shall be served on all interested parties, along with notice of the hearing, by the

Court Clerk in accordance with Chapter 3.
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PART 4
EMANCIPATION

SECTION 7-29: GENERAL PROVISIONS

7-29.01 PURPOSE
The purpose of this chapter is to provide a process for young people to petition the Tribal Court for the

removal of the legal disabilities that accompany the status of being a minor.

7-29.02 WHO MAY PETITION
Any youth may petition the Tribal Court for an order of emancipation provided the following

requirements are met:

(1) The youth is a member of the Kalispel Tribe of Indians; or the youth resides or is domiciled within
the jurisdiction of the Kalispel Tribe of Indians; and

(2) The youth is living separate and apart from his or her parent(s), guardian, or custodian; or the youth
has special needs; or there exist special circumstances necessitating emancipation; and

(3) The youth is capable of arranging for his or her own support and the management of his or her own

financial affairs.

7-29.03 YOUTH MAY FILE ON OWN BEHALF
A youth may file a petition for emancipation in his or her own name.

7-29.04 CONTENTS OF THE PETITION
The petition for emancipation shall include:

(1) The name, date of birth, address and tribal status of the youth;

(2) The name, date of birth, address and tribal status of each living parent;
(3) The name and address of the youth's custodian or guardian, if any;

(4) The reasons emancipation would be in the best interest of the youth; and

(5) The purposes for which emancipation is sought.

7-29.05 CONSENT
The youth must obtain the consent of each living parent, guardian, or other custodian of the youth who

has control of the youth's person or property. If the person whose consent is required is unavailable or
his or her whereabouts is unknown, or if a parent, guardian or custodian unreasonably withholds
consent, the Tribal Court, acting in the best interests of the youth, may waive the requirement for that

particular parent, guardian, or custodian.
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7-29.06 GUARDIAN AD LITEM

The Tribal Court may appoint a guardian ad litem to represent the interest of the youth in an

emancipation proceeding.

7-29.07 NOTICE

Notice of the date, time, and place of the emancipation hearing shall be given by the Court Clerk to the
parties, to the Indian Child Welfare Worker, to the Presenting Officer, and to those from whom consent

is required under Section 7-29.05, at least five (5) days before the hearing.

7-29.08 RECOMMENDATION OF THE INDIAN CHILD WELFARE WORKER

The Indian Child Welfare Worker may file a recommendation with the Court on any petition for
emancipation. A copy of the recommendation shall be provided to the youth, his or her parent(s),

guardian, or custodian, and the Presenting Officer.

7-29.09 NOTICE OF PRIOR OR PENDING COURT ACTIONS

The Indian Child Welfare Worker shall notify the Court if he or she is aware of any court orders or legal
actions, in any jurisdiction, involving the youth and which may be relevant to the emancipation
proceedings (such as juvenile criminal proceedings, sentencing orders, parole, or dependency
proceedings). No emancipation shall be ordered if it would circumvent a valid criminal sentence ordered

by any court of competent jurisdiction.

7-29.10 APPLICABLE STANDARD
The Tribal Court may emancipate a youth if it is in his or her best interest. Emancipation may be ordered

for general or limited purposes, and the Order of Emancipation shall specifically state the extent of the
emancipation. A copy of the order shall be provided to the youth; his or her parent(s), guardian, or
custodian; and to the Indian Child Welfare Worker, to the Presenting Officer, and Tribal Law

Enforcement.

7-29.11 RIGHTS OF AN EMANCIPATED YOUTH
Except for limits placed by the Court and specific constitutional and statutory age limits such as voting

and use of alcoholic beverages, a youth who has been emancipated has the rights and capacities of an
adult, including but not limited to the right to control himself or herself, to be domiciled where he or she

desires, to receive and control his or her earnings, to sue and be sued and to enter into contracts.
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PART 5

SECTION 7-30: TERMINATION OF PARENTAL RIGHTS

7-30.01 PURPOSE
The Kalispel Tribe has not traditionally provided for the termination for a parent's rights. It is currently

the custom of the Tribe to view involuntary termination of a parent's rights as a last resort. While the
Tribe recognizes parental rights are entitled to protection, it also recognizes those rights must be
balanced against those of the Tribal youth. Where parental rights and the rights of youth conflict, the
child should be protected. A child has a right to proper care. Further, the parents have a duty to honor
that right. Where it is evident that a youth is not receiving proper care, due to the negligent treatment or
abuse of the youth by his or her parent(s), The Tribe may take extreme steps to protect the rights of the
youth including involuntary termination of parental rights. This chapter also addresses termination of

parental rights by consent of the parent(s) for adoption.

7-30.02 PETITION FOR TERMINATION OF PARENTAL RIGHTS - WHO MAY FILE
Any person at least eighteen (18) years of age may file a consent to allow the adoption of his or her

children. Only a representative of the Kalispel Tribe may file a petition for involuntary termination of a

parent's rights.

7-30.03 PETITION - CONTENTS
A petition for termination of a parent's rights shall include:

(1) The name, birthdate, residence, and tribal status of the youth who is the subject of the petition;

(2) The name, birthdate, residence, and tribal status, if known, of the youth's parent(s), guardian, or
custodian,;

(3) If the youth is residing with someone other than a parent, the location and length of time the youth
has resided at that location, unless such information would jeopardize the safety of the youth; and

(4) A statement by the petitioner (whether the petitioner is the Tribe or a parent) of the facts and reasons

supporting the request.

7-30.04 SETTING THE HEARING
When the Court receives the petition it shall set a hearing date, which shall not be more than forty (40)

calendar days after the Court received the petition, unless continued for good cause.

7-30.05 NOTICE OF HEARING
Notice of the hearing shall be served as specified under Chapter 3 by the Court Clerk or other person

designated by the Tribe to perform this duty, at least twenty (20) days before the hearing. The notice
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shall include the name of the court; the date, time, and place of the hearing; and a copy of the petition.
The notice shall be served on:

(1) The petitioner;

(2) The youth or his/her representative or guardian ad litem;

(3) The youth's parent(s);

(4) The Presenting Officer or other designated representative of the Kalispel Tribe of Indians;

(5) The Indian Child Welfare Worker;

(6) Any person the Court deems necessary for the hearing; and

(7) Any person the parties believe necessary for the hearing.

7-30.06 PRE-TERMINATION REPORT - PREPARATION
The Indian Child Welfare Worker, or his or her authorized designee, in consultation with the Social

Services Staff shall prepare a pretermination report. In preparing the report, the Indian Child Welfare
Worker shall conduct a complete homestudy and shall consult with the youth's parent(s); all health,
education, and social service personnel who have had prior professional contacts with the youth and
with the petitioner(s) to determine whether termination of the parent's rights would be in the best interest
of the youth. In addition, the Indian Child Welfare Worker must obtain the recommendation of the
Indian Child Welfare Committee as to the disposition and any other relevant issues. The report shall be
in writing and shall contain all professional opinions of persons consulted, pertaining to the termination
of parental rights. The Court may waive the requirement of a pre-termination report in cases where a

parent consents, provided that all requirements for a proper consent under this chapter have been met.

7-30.07 PRE-TERMINATION REPORT - SERVICE
The Indian Child Welfare Worker shall mail the termination report to the Court and to all parties to the

proceeding at least ten (10) days before the hearing.

7-30.08 ADDITIONAL REPORTS
Any party may file with the Court a report which shall include his or her recommendations regarding the

proceeding. The party shall provide copies of the report to all other parties prior to the hearing.

7-30.09 TERMINATION HEARING - CONDUCT
The hearing shall be private and closed. The Court shall hear testimony to determine whether

termination of parental rights is in the best interest of the youth and the tribal community. The Court
shall consider all termination reports submitted for review. All parties shall be given the opportunity to

contest the factual contents and conclusions of the termination reports.

CHAPTER 7 -26 1.10.2017 I@;’EL




7-30.10 GROUNDS FOR TERMINATION AND BURDEN OF PROOF
The Court may order involuntary termination of a parent's rights only if the Tribe proves by clear and

convincing evidence of any of the following:
(1) That the parent has:

(A) Abused the youth physically or sexually

(B) Abandoned the youth,

(C) Chronically neglected the youth, or

(D) Chronically emotionally maltreated the youth;

(E) Been criminally convicted in the death of a sibling of the youth at issue by any of the above; and
(2) That termination of the parent's rights is in the best interest of the youth and of the tribal community.
(3) That the Tribe has offered or helped arrange for appropriate resources to help the parent care

appropriately for the youth; and
(4) That it is unlikely that the parent will be able to care appropriately for the youth.

7-30.11 CONSENT
Consent of a parent to terminate his or her rights to a youth is not valid unless:

(1) The parent has received counseling from an appropriate professional who has explained the
consequences of terminating his or her rights, has explored all available services to help the parent
care for the youth (such as parenting classes and substance abuse treatment), and has explored
alternatives to termination of parental rights, such as guardianship;

(2) The parent orally explains his or her understanding of the meaning of termination of parental rights
to the Tribal Court and the Court certifies that the terms and consequences of the consent were fully
explained and were fully understood by the parent; and

(3) The consent was given no sooner than thirty (30) days after the birth of the youth. This does not
mean the youth cannot be placed with the prospective adoptive parents or other caregiver during the
30 day period.

Any consent may be withdrawn prior to the entry of a final decree of adoption and, if no other grounds

exist for keeping the youth from the parent, the youth shall be returned to the parent.

7-30.12 ENROLLMENT PRIOR TO TERMINATION
If a youth is eligible for enrollment in the Kalispel Tribe of Indians, the Indian Child Welfare Worker

shall assist the parent in making application for enrollment of the youth to the Kalispel Enrollment
Clerk. The parent may file an objection to enrollment in the Kalispel Tribe of Indians, in writing, with

the Court.
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7-30.13 DISPOSITION
If the petition is denied, the Court shall specify the reasons for the denial and shall designate who shall

have custody of the youth. If parental rights are not terminated, but sufficient grounds for finding the
youth is in need of care have been proved to the Court, the Court may make a disposition consistent with

the youth in need of care or guardianship provisions of this Code.

SECTION 7-31: ADOPTION

7-31.01 PETITION FOR ADOPTION - WHO MAY FILE
Any person at least eighteen (18) years of age may file a petition with the Court to adopt a youth. If the

petitioner is married, his or her spouse must also be at least eighteen (18) years of age and must sign the

petition, unless the spouse's whereabouts is unknown or unless waived by the Court.

7-31.02 PETITION - CONTENTS
The adoption petition shall include:

(1) The name, birthdate, residence, and tribal status of the youth who is the subject of the petition;

(2) The name, birthdate, place and duration of residence, and tribal status of the petitioner(s);

(3) The name, birthdate, residence, and tribal status of the parent(s);

(4) The relationship, if any, of the petitioner(s) to the youth;

(5) The names and addresses, if known, of all persons whose consent is required and proof of such
consent;

(6) A description of all previous court proceedings involving the care or custody of the youth to be
adopted and the results of these proceedings along with copies of all court orders including orders
terminating parental rights to the youth;

(7) The reasons the youth is available for adoption and the reasons the petitioner(s) desires to adopt the
youth; and

(8) Any request the petitioner(s) has for changing the youth's name.

7-31.03 AVATLABILITY FOR ADOPTION
A youth may be adopted only if he or she has no parents by reason of death or by voluntary (by consent)

or involuntary termination of the parent-youth relationship. The Court may conduct a hearing as

provided under Section 7-30 of this Code, prior to, or together with an adoption hearing.

7-31.04 SETTING THE HEARING
When the Court receives the petition it shall set a hearing date, which shall not be more than forty (40)

days after the Court receives the petition.
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7-31.05 NOTICE OF HEARING
Notice of the hearing shall be given by the Court Clerk or other person designated by the Tribe to

perform this duty as provided under Section 7-13 Service, at least twenty (20) days before the hearing.
The notice shall include the date, time, and place of the hearing and a copy of the petition. The notice
shall be served on:

(1) The petitioner(s);

(2) The youth or his/her representative or guardian ad litem;

(3) The youth's parent(s) if parental rights have not been terminated;

(4) The presenting officer;

(5) Indian Child Welfare Worker;

(6) Kalispel Indian Child Welfare Advisory Committee;

(7) Any person the Court deems necessary for proper adjudication; and

(8) Any person the parties believe is necessary for the hearing.

7-31.06 ADOPTION REPORT - PREPARATION
The Indian Child Welfare Worker or his or her authorized designee in consultation with the Social

Services Staff, shall prepare the adoption report. In preparing the report, the Indian Child Welfare

Worker shall conduct a complete home study and shall consult with the youth's parent(s), all health,

education, and social service personnel who have had prior professional contacts with the youth and

with the petitioner(s) to determine whether adoption would be in the best interests of the youth. The

Indian Child Welfare Worker may also review the youth's previous court record, if any. In addition, the

Indian Child Welfare Worker must obtain the recommendation of the Indian Child Welfare Committee as

to the disposition and any other relevant issues. The adoption report shall be in writing and contain the

professional opinions of all personnel consulted including the following:

(1) The physical and mental condition of the youth, petitioner(s) and person's living in the petitioner's
home;

(2) The circumstances of the voluntary or involuntary termination of the parent's rights to maintain
custody of the youth or of the parent's death;

(3) The home environment, family life, access to health services, and resources of the petitioner(s);

(4) The youth's and petitioner's cultural heritage and tribal status;

(5) The marital status of the petitioner(s);

(6) The names and ages of the petitioner's children and of any other persons residing with the
petitioner(s);

(7) Information from health, education, and social service personnel who have had prior professional
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contacts with the youth and petitioner(s);

(8) A check of the criminal records, if any, of the petitioner(s) shall be requested from state and tribal
law enforcement authorities;

(9) Any evidence of alcohol and drug abuse in petitioner's household; and

(10) Any other facts and circumstances relating to whether or not the adoption should be granted.

7-31.07 ADOPTION REPORT - SERVICE
The Indian Child Welfare Worker shall mail the adoption report to the Court and to all parties to the

proceeding at least ten (10) days before the hearing.

7-31.08 ADDITIONAL REPORTS
Any party may file a report which shall include his or her recommendation for consideration by the Curt.

The party shall provide copies of the report to all other parties prior to the hearing.

7-31.09 ADOPTION HEARING - CONDUCT
The hearing shall be private and closed. The Court shall consider all adoption reports submitted for

review. All parties shall be given the opportunity to testify regarding the proposed adoption.

7-31.10 GROUNDS FOR ENTERING DECREE OF ADOPTION
The Court may enter a decree of adoption if it finds that:

(1) Adoption is in the best interest of the youth and the tribal community; and

(2) That the petitioner(s) can provide appropriate and adequate parental care for the youth.

7-31.11 PLACEMENT PREFERENCE IN GENERAL
The Court shall be guided by the following placement preferences in deciding whether an adoption will

be granted. The Court may deny the adoption if the petitioner(s) does not fall into one of these

categories:

(1) A member of the youth's extended family;

(2) A member of or person eligible for enrollment in the Kalispel Tribe of Indians;

(3) A member of another Indian tribe; or

(4) If this order of placement preference cannot be met, for good cause shown, then placement may be
made with any person who has knowledge of and a desire to foster the youth's tribal affiliation and

any potential special needs.

7-31.12 PLACEMENT PREFERENCE FOR SIBLINGS

When applying the preferences listed in Section 7-31.11 the Court shall, when possible:
(1) Whenever more than one sibling is to be placed, place siblings together or in close proximity, unless

the placement would cause serious physical or emotional harm to one or more of the children; and
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(2) Place the youth in a manner assuring maximum opportunity for maintenance of a sibling

relationship.

7-31.13 ENROLLMENT PRIOR TO ENTRY OF ADOPTION DECREE
If a youth is eligible for enrollment in the Kalispel Tribe of Indians, the Indian Child Welfare Worker

shall assist the parent(s) in making application for enrollment of the youth to the Kalispel Enrollment
Clerk. Either parent may file an objection to enrollment in the Kalispel Tribe of Indians, in writing, with

the Court.

7-31.14 DENIAL OF ADOPTION PETITION
If the adoption petition is denied, the Court shall specifically state the reasons for the denial and shall

designate who shall have custody of the youth.

7-31.15 DECREE OF ADOPTION
If the Court grants the petition for adoption, the Court shall enter Findings of Fact and Conclusions of

Law and a separate Decree of Adoption. The Decree shall include:

(1) A statement that the youth is available for adoption and any order the Court may make concerning
recognition of the parental consent terminating parental rights and/or orders terminating parental
rights filed in the case;

(2) A statement that the youth is, for all intents and purposes, the youth, legal heir, and lawful issue of
the petitioner(s);

(3) The marital status of the petitioner(s);

(4) The full name of the youth upon adoption;

(5) Orders directing the Court Clerk to forward a certified copy of the decree to the appropriate Bureau
of Vital Statistics for purposes of obtaining a corrected birth certificate when the adoption becomes
permanent in one year; and

(6) a statement that the records of the proceeding shall remain sealed unless otherwise ordered by the

Court.

7-31.16 EFFECT OF DECREE OF ADOPTION
A decree of adoption has the following effect: it creates the relationship between the adopted youth and

the petitioner(s) and all relatives of the petitioner(s), that would have existed if the youth were a
legitimate blood descendant of the petitioner(s). This relationship shall be created for all purposes
including inheritance and applicability of statutes, documents, and instruments, whether executed before
or after entry of the adoption decree, that do not expressly exclude an adopted person by their terms. The

decree does not override any tribal enrollment laws or requirements.
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7-31.17 VISITATION
Adoptive parents shall be encouraged to help the youth maintain positive relationships with the

biological family. However, the adoptive parent(s) shall have the exclusive right and power to decide the

terms, if any, of the visitation by any person(s) with the youth.

7-31.18 ADOPTION RECORDS
All records, reports, proceedings, and orders in adoption cases are confidential and shall not be available

for release or inspection except:

(1) The Bureau of Indian Affairs may have access to such information as is necessary to protect
inheritance rights or enrollment status of the adopted youth (and his or her descendants);

(2) A copy of the decree of adoption, but not the Findings of Fact and Conclusions of Law, may be
given to the Bureau of Vital Statistics as provided by this chapter; and

(3) An adopted youth may petition the Court, upon reaching eighteen (18) years of age, for release of
specifically requested information, limited to: the biological parents' name, address, tribal status and
social security number; and the names and relationship to the youth of relatives, for the purpose of
medical need or medical history information or to assist in making a relative placement of a youth of

the adoptive youth.

PART 6
STATE COURT PROCEEDINGS

SECTION 7-32 PLACEMENT PREFERENCE IN STATE COURT PROCEEDINGS

7-32.01 PLACEMENT PREFERENCE IN STATE COURT PROCEEDINGS
In any state court proceeding involving the adoptive or foster care placement of Kalispel children,

placement preference shall be given in the following order, absent good cause to the contrary:
(1) the child’s biological parent or parents;

(2) a member of the child’s extended family;

(3) a member of or descendant of the Kalispel Tribe of Indians; or

(4) a member of another Indian tribe.

If this order of placement preference cannot be met, for good cause shown, then placement may be made
with any person who has knowledge of and a desire to foster the youth's tribal affiliation and special

needs.
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CHAPTER 8 - DOMESTIC RELATIONS

SECTION 8-1: GENERAL PROVISIONS

8-1.01 PURPOSE
The purpose of this Chapter is to grant The Kalispel Tribal Court authority to perform and recognize

marriages, hear and pass upon petitions for legal separations, and divorces by any and all persons
residing within the external boundaries of the Kalispel Indian Reservation and of any other persons who

consent to the Court’s jurisdiction.

8-1.02 SEVERABILITY AND REPEALER
If any clause, sentence, paragraph, section or part of this Chapter, shall for any reason be held invalid,

the remainder of the Chapter, or the application of the provision to other persons or circumstances is not

affected. This Chapter repeals and supersedes any and all prior domestic relations codes.

8-1.03 DEFINITIONS
(1) Court Clerk or Clerk shall mean the clerk of the Kalispel Tribal Court

(2) Judge or Tribal Judge shall mean any judge of the Kalispel Tribal Court.

(3) Marriage shall mean a personal relationship between two (2) persons of the opposite sex arising out
of a civil contract to which the consent of the parties is essential.

(4) Marriage Certificate shall mean a document issued by the Court Clerk certifying that the parties are
married pursuant to this Chapter.

(5) Marriage License shall mean a document issued by the Court Clerk certifying that the parties are
entitled to be married.

(6) Reservation shall mean all lands owned by the Kalispel tribe including but not limited to all fee land
and land in held trust status for the Kalispel Indian Tribe or its members by the United States.

(7) Divorce or Dissolution shall mean the dissolving or termination of a marriage.

(8) Tribal Court or Court shall mean the Kalispel Tribal Court.

(9) Tribal Council or Council shall mean the Kalispel Business Committee.

(10) Tribe shall mean the Kalispel Indian Tribe.

SECTION 8-2: MARRIAGE

8-2.01 PERSONS WHO MAY MARRY
No marriage license shall be issued or marriage performed unless the persons to be married are of the

opposite sex and at least sixteen (16) years of age; provided that if either is less than eighteen (18) years

of age, written consent to marry shall be signed and properly notarized by the parents or legal guardians
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of the person less than eighteen (18) years of age.

8-2.02 PROHIBITED MARRIAGES

Marriages in the following case are prohibited:

(1) When either party thereto has a wife or husband living at the time of marriage;

(2) When the parties thereto are nearer of kin to each other than fourth cousins; or any familiar relation
closer in degree.

A marriage between two persons that is recognized as valid in another jurisdiction is valid in this Court

only if the marriage is not prohibited or made unlawful under this section.

8-2.03 WHO MAY PERFORM MARRIAGES

(1) A marriage may be solemnized, after the issuance of a license by the Court Clerk, by any of the
following:
(A) a judge of the Kalispel Tribal Court;
(B) a recognized clergyman or person recognized by his religion as having authority to marry;
(C) any other persons appointed by the Tribal Court.

(2) No marriage solemnized or performed before any person professing to have authority to marry shall
be invalid for want of such authority, if consummated in the belief of the parties or either of them

that they have been lawfully joined in marriage.

8-2.04 MARRIAGE CEREMONY

No marriage ceremony performed under the authority of this Chapter shall be valid unless the parties
have first obtained a marriage license from the Court Clerk pursuant to Section 8-2.05 of this Chapter.
No particular form of marriage ceremony is required; provided, however, that the persons to be married
must declare in the presence of the person performing the ceremony that they take each other as husband
and wife, and must thereafter be declared husband and wife. The persons being married shall present the
marriage license issued by the Court Clerk to the person performing the ceremony for endorsement, the

original of which shall be returned to the Court Clerk within thirty (30) days of the ceremony.

8-2.05 MARRIAGE LICENSE AND CERTIFICATE

Persons wishing to be married must first obtain a marriage license from the Court Clerk. To obtain a
license, the persons wishing to be married must attest before the Court Clerk that they are eligible to be
married pursuant to Sections 8-2.01and 8-2.02 of this Chapter. Payment of a license fee, the amount of
which shall be determined by Tribal Court is also required.

Upon satisfaction of the above requirements the Court Clerk shall issue a marriage license to the

applicants. The marriage license shall be valid for ninety (90) days from the date of issue.
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The marriage license, properly endorsed by the authorized person performing the marriage shall be
returned to the Court Clerk within thirty (30) days of the ceremony. Upon receipt of the fully endorsed
marriage license, the Court Clerk shall issue a marriage certificate to the parties.

The Court Clerk shall keep a public record of all marriage licenses and certificates issued.

8-2.06 EXISTING MARRIAGES
All marriages performed other than as provided for in this Chapter, which are valid under the laws of the

jurisdiction where and when performed, are valid within the jurisdiction of the Tribal Court.

8-2.07 VOIDABLE MARRIAGES
Marriages between an ancestor and his descendant, between brothers and sisters, of the half as well as

the whole blood, between an uncle and his niece or an aunt and her nephew, or between first cousins are
void from the beginning, whether or not the degree of relationship is legitimate or illegitimate.

If either party to a marriage be incapable from physical and / or mental causes of entering the marriage
state, or if the consent of either be obtained by fraud or force, the marriage is voidable. Every marriage
of a stepfather with a stepdaughter, or stepmother with a stepson, is illegal and void.

Marriages between a person who is at the time of the marriage married to another person still living are
void; provided, however, that such marriages will be considered valid until ruled otherwise by a court of
competent jurisdiction if the party previously married (1) actually believed, in good faith, that the prior
marriage had been dissolved as a result of divorce; or (2) actually believed, in good faith, that his or her
prior spouse was dead.

When a marriage is contracted in good faith and in the belief that it is a valid marriage, the issue of such
marriage born or conceived prior to the voiding or receiving notice of the invalidity of the marriage for

any reason shall be the legitimate issue of both parents.

8-2.08 LEGITIMACY OF CHILDREN
When a marriage is dissolved for any reason, children begotten before judgment are legitimate and

succeed to the estate of both parents. The Court may at the time of granting the divorce, or at any future
time, make necessary orders for the custody and support of said child or children as the circumstances

and surroundings of the parents require.

SECTION 8-3: DIVORCE OR DISSOLUTION OF MARRIAGE AND LEGAL SEPARATION

8-3.01 DISSOLUTION OF MARRIAGE
Marriage is dissolved only by judgment of the Kalispel Tribal Court decreeing a divorce of the parties.

The effect of a judgment decreeing a divorce is to restore the parties to the state of unmarried persons.
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8-3.02 GROUNDS FOR DIVORCE
A divorce shall be granted where the Court finds that (1) irreconcilable differences have caused the

irreparable breakdown of the marriage.

8-3.03 PETITION FOR DIVORCE
One (1) or both parties may file a petition with the Court, sworn before a notary public or the Court

Clerk. The petition shall state the grounds for divorce and the facts and circumstances substantiating
those grounds. The petition must be in writing and signed by the petitioner or the petitioner’s counsel or
attorney. A divorce decree shall be granted upon default where good cause is shown that the opposing
party, after adequate service has been performed, has failed to respond in the required manner.

The Tribal Court may charge a filing fee, which shall be paid at the time the petition for divorce is filed
in Tribal Court. Upon a showing satisfactorily to the Court that the petitioner is indigent, the Court shall

waive all or so much of the filing fee as may be appropriate in the circumstances.

8-3.04 RIGHT TO DIVORCE
The husband may in all cases obtain a divorce from his wife for the same causes and in the same manner

as the wife may obtain a divorce from her husband.

8-3.05 PETITION FOR LEGAL SEPARATION
One (1) or both parties may file a petition with the Court, sworn before a notary public or the Court

Clerk. The petition shall state the grounds for legal separation and the facts and circumstances
substantiating those grounds. The petition must be in writing and signed by the petitioner or the
petitioner’s counsel or attorney. A decree of legal separation shall be granted upon default where good
cause is shown that the opposing party, after adequate service has been performed, has failed to respond
in the required manner.

The Tribal Court may charge a filing fee, which shall be paid at the time the petition for legal separation
is filed in Tribal Court. Upon a showing satisfactorily to the Court that the petitioner is indigent, the

Court shall waive all or so much of the filing fee as may be appropriate in the circumstances.

8-3.06 SUMMONS
Upon the filing of a petition for divorce or legal separation, the Court Clerk shall cause to be issued to

the respondent a summons and petition. The summons shall inform: (1) the respondent that he/she has
twenty (20) days in which to respond to the petition; (2) the petitioner will have ten (10) days to reply to
the respondent’s response (if any); and (3) the parties a hearing on the petition will be set within thirty
(30) days after all responses and replies are properly filed. The summons shall also contain a notice that,

in case of failure to appear at the hearing on the petition, judgment will be rendered against them
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according to the demand of the petition.

8-3.07 SERVICE
Service under this chapter shall be consistent with Chapter 3, Section 3-3 of this Code.

8-3.08 RESPONSE
The respondent in a divorce proceeding may file a response to the petition within twenty (20) days of

receipt of the petition. Such response may state the background facts and circumstances which show that
there are no valid grounds for divorce, or may seek a division of property or custody of children

different from any proposed by the petition.

8-3.09 REPLY
The petitioner shall have ten (10) days to reply to the respondent’s response (if any).

8-3.10 HEARING
The Court shall hold a hearing on the petition for divorce or legal separation within thirty (30) days after

all responses and replies are properly filed. If the parties have stipulated to all matters and issues
pending, the Court shall have the discretion to enter a decree without a hearing if the Court is convinced
the stipulation is fair and equitable. Where custody of children is at issue, the Court may order a home
study by an appropriate social worker or other professional, to be completed and submitted to the Court
prior to the hearing. The purpose of the home study shall be to assist the Court in determining the
custody issue.

Each spouse may retain counsel at his/her own expense. The hearing shall be closed to the public unless
both spouses/parties agree otherwise.

At the hearing, both spouses shall have an opportunity to testify, cross-examine the other spouse and any

witnesses, call and question other witnesses, and present documentary evidence.

8-3.11 DISPOSITION OF PROPERTY
In a proceeding for dissolution of marriage or legal separation, the Court shall, without regard to marital

misconduct, divide the property and liabilities of the parties, either community or separate, and order

support for children, as shall appear just and equitable after considering all relevant factors, including:

(1) The nature and extent of the community property;

(2) The nature and extent of the separate property;

(3) The nature and extent of any trust or restricted property which is subject to the jurisdiction of the
United States;

(4) The duration of the marriage; and

(5) The economic circumstances of each spouse at the time the division of property is to become
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effective, including: the desirability of awarding the family home or the right to live therein for
reasonable periods to a spouse with whom the children reside the majority of the time; the
desirability of insuring that both spouses; ability to continue working in their chosen field or

livelihood is not reasonably jeopardized.

8-3.12 CHILD SUPPORT COMPUTATION FACTORS
In a proceeding for dissolution of marriage, legal separation, maintenance, or child support, the Court

may order either or both parents owing a duty of support to a child, born to or adopted by the parents, to

pay an amount reasonable and necessary for support, without regard to marital misconduct after

considering all relevant factors, including:

(1) the financial resources and needs of the child;

(2) the financial resources and needs of each parent;

(3) the standard of living the child would have enjoyed had the marriage not been dissolved;

(4) the physical and emotional condition of the child, and her/his educational needs;

(5) excessive and abnormal expenditures, destruction, concealment, or fraudulent disposition of property
held in common; and

(6) the age and ability of the child to finish high school before age eighteen (18).

In the case of a mentally or physically disabled child, the Court may order support to continue past the

age of emancipation and to be paid to the parent or guardian with whom the child resides, or to the child.

8-3.13 CHILD SUPPORT SCHEDULE

Method and payment schedule may be set at the discretion of the Court which upon a showing to the
Court, may be modified or amended. Support amounts paid by either party may either be set by the court

at the final dissolution decree hearing or at a later time not to exceed six (6) months.

SECTION 8-4: DETERMINATION OF PATERNITY AND SUPPORT
8-4.01 DETERMINATION OF PATERNITY AND SUPPORT

The Kalispel Tribal Court shall have jurisdiction of suits to determine the paternity of a child and to
obtain a judgment against the father for the support of the child. Such suits shall be in accordance with
the procedures for civil actions of this code. Judgment of the Court establishing the identity of the father

of the child shall be conclusive of that fact in all subsequent determinations of inheritance.

SECTION 8-5: DOMESTIC VIOLENCE PREVENTION ACT
8-5.01 DEFINITIONS

As used in this chapter, the following terms shall have the meanings given them:
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(1) "Domestic Violence" includes but is not limited to any of the following acts defined below, when

committed by one family or household member against another:

(A) Aiding and Abetting: any person who knowingly aids and abets another person to commit an act

or engage in conduct which is defined in this section as domestic violence.

(B) Arson: any person who knowingly causes a fire on his own property or that of another and
thereby places the person or the property of another in danger of damage or destruction or causes
damage or destruction to the person or property of another.

(C) Assault: any person who willfully attempts or threatens to inflict bodily harm on another person
through force or violence.

(D) Battery: any person who willfully strikes another person or otherwise inflicts bodily harm, or
who, by offering violence causes another to harm himself or herself.

(E) Disorderly Conduct: any person who:

(1) uses abusive language and thereby intentionally creates a risk of an assault or battery; or

(i1) intentionally disrupts any lawful assembly or meeting of persons without lawful authority.

(F) Disturbing the Peace: any person who, by means of a loud noise or disruptive act, endangers or
disrupts the peace, tranquility, health, or welfare of any person or natural wildlife community.

(G) Endangering the Welfare of a Child: any person who knowingly endangers the welfare of a child

by violating a duty of care, protection or support, or by intentionally leaving a child without care
or by otherwise neglecting to care for a child in any manner which threatens serious harm to the
physical or emotional well-being of a child including the failure to provide adequate food,
clothing, shelter, or medical care.

(H) Incest: any person who engages in sexual intercourse or has sexual contact with a person whom
he knows to be related, either legitimately or illegitimately, as an ancestor, descendant, brother,
sister, first cousin, aunt, uncle, niece, nephew, or second cousin, of either the whole or half blood.
As used in this section, "descendant" includes step-children and adopted children. Sexual contact
is defined below. See also Indecent Liberties, Rape, Sexual Abuse.

(D) Indecent Liberties: any person who engages in "Sexual Contact", which is defined as any

touching of the sexual or other intimate parts of a person done for the purpose of arousing or
gratifying sexual desire of either person. See also Incest, Rape, Sexual Abuse.

(J) Intimidation: any person who either implicitly or explicitly threatens another with the intent to
coerce the other person to act against his or her will.

(K) Interference with Custody: any person who knowingly takes or entices a minor or incompetent
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person from the legal custody of a person, agency, or institution or who fails to return a minor or
incompetent person to another's legal custody as required by the terms of a valid court order.

(L) Intimidating a Juror: any person who, by use of a threat, attempts to:

(1) influence the testimony of a witness in any official proceeding or
(i1) induce a witness to be absent from the proceeding.
(M) Kidnapping: any person who:
(1) restrains another by use of threat of deadly force; or
(i1) who secrets or holds another in a place he or she is not likely to be found, with intent:
* to hold him or her for ransom, as a shield, or as a hostage; or
* to inflict bodily injury on him or her; or
* to inflict extreme mental distress on him or her to or a third person.
(N) Rape: any person who engages in penetration however slight, under the following circumstances:
(1) Where the other person is under the age of eighteen (18) years of age;

(i1) Where he or she is incapable, through any unsoundness of mind, whether temporary or
permanent, of giving legal consent;

(111) Where he or she resists but his or her resistance is overcome by force or violence;

(iv) Where he or she is prevented from resistance by threats of immediate and great bodily harm,
accompanied by apparent power of execution; or by any intoxicating, narcotic, or anesthetic
substance administered by or with the privity of the accused;

(v) Where he or she is at the time unconscious of the nature of the act, and this is known to the
accused; and

(vi) Where he or she submits under the belief that the person committing the act is his or her
spouse, and the belief is induced by artifice, pretense, or concealment practiced by the

accused, with intent to induce such belief. See also Incest, Indecent Liberties, Sexual Abuse.

(O) Reckless Endangerment: any person who recklessly engages in conduct which creates substantial
risk of death or serious physical injury to another.
(P) Robbery: any person who unlawfully takes personal property:
(1) from the person of another or in his or her presence;
(i1) against his will; and
(ii1) by threat of injury to the person or his or her property.
(Q) Sexual Abuse: any person responsible for a youth's health or welfare who causes or who by

action or inaction acquiesces in the non-accidental physical or mental injury of a youth,

LISPEL




including lewd or indecent acts or proposals, and sexual exploitation. See also Rape, Incest,
Indecent Liberties.

(R) Telephone Abuse: any person who makes a telephone call without purpose of legitimate

communication and with intent to annoy, alarm, insult, or taunt another person who refuses to
surrender the use of a party line when the telephone is needed for an emergency.
(S) Trespass: any person who knowingly enters lands or buildings of another when:
(1) lands or buildings are curtilage or designed to exclude intruders; or
(i1) who refuses to leave immediately on request of the owner, occupant, or caretaker of the
property, or on request of a law enforcement officer.

(T) Unlawful Discharge of Firearm: any person who discharges any firearm or other device which

propels a missile capable of causing injury in any manner near any gathering of people.

(U) Unlawful Imprisonment: any person who knowingly restrains another person against his or her

will, without lawful authority.
(V) Vandalism : any person who uses, injures, or destroys public or private property of any kind, not
his or her own, with malice or without authority.

(2) "Family members or household members" means spouses, former spouses, adults related by blood
or marriage, persons who reside together or have resided together in the past, and persons who have
a child in common regardless of whether they have ever been married or lived together. Family
members or household members includes persons sixteen years of age or older who are presently
residing together or who have resided together in the past and who have or have had a dating
relationship, persons sixteen years of age or older with whom a person sixteen years of age or older
has or has had a dating relationship, and persons who have a biological or legal parent-child
relationship, including stepparents and stepchildren and grandparents and grandchildren.

(3) “Dating relationship” means a social relationship of a romantic nature. Factors that the court may

consider in making this determination include:

(A) The length of time the relationship has existed;
(B) The nature of the relationship; and

(C) The frequency of interaction between the parties.

(4) "Victim" means a family or household member who has been subjected to domestic violence.

SECTION 8-5: OFFICIAL RESPONSE

8-5A.01 DUTIES OF THE COURT IN DOMESTIC VIOLENCE
Because of the serious nature of domestic violence, the Court in domestic violence cases:
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(1) Shall not dismiss any charge or delay disposition because of concurrent dissolution or other civil
proceedings;

(2) Shall not require proof that either party is seeking a dissolution of marriage prior to instigation of
criminal proceedings;

(3) Shall not disclose the victim's location to any person, upon a showing that there is a possibility of
danger of further violence; and

(4) Shall order a chemical dependency assessment in every case of domestic violence in which alcohol
or other drugs were used. Treatment as recommended in the assessment shall be made part of any
order.

(5) Provide certified copies of all court orders to the victim.

8-5A.02 ENFORCEMENT OFFICERS - DUTIES IN DOMESTIC VIOLENCE CASES

(1) The primary duty of law enforcement, when responding to a domestic violence situation, is to
enforce the laws allegedly violated and to protect the victim(s) from further immediate harm.

(2) When a law enforcement officer responds to a domestic violence call and he or she has probable
cause to believe a crime has been committed, he or she shall arrest the person whom the officer
believes to be the primary physical aggressor. In making this determination, the officer shall make
every reasonable effort to consider:

(A) the intent to protect victims of domestic violence;
(B) the comparative extent of injuries inflicted or serious threats creating fear of physical injury; and
(C) the history of domestic violence between the persons involved.

(3) Booking the defendant into jail shall be a mandatory procedure if the defendant's actions violate an
existing order of protection.

(4) If the officer does not make an arrest or issue a criminal citation (because of lack of probable cause),
he or she shall advise the victim of the victim's right to make a civil and /or criminal complaint. The
parties shall be advised of the importance of preserving evidence.

(5) A law enforcement officer responding to a domestic violence call shall take a complete incident
report including the officer's disposition of the case.

(6) When a law enforcement officer responds to a domestic violence call, the officer shall advise victims
of the availability of a shelter or other services in the community, and give each person immediate
notice of the legal rights and remedies available. The notice shall include handing each person a

copy of the following statement:

CHAPTER 8 -10 1.10.2017 I@I/’EL




IF YOU ARE A VICTIM OF DOMESTIC VIOLENCE, you can file a
criminal complaint in the Kalispel Tribal Court if the abuser is Indian. If
the abuser is non-Indian, you can file a criminal complaint in the Pend
Oreille County Court. You also have the right to file a petition in the
Kalispel Family Court requesting an order for protection from domestic
abuse which could include any of the following: (a) An order restraining
your abuser from further acts of abuse; (b) an order directing your abuser
to leave your household; (c) an order preventing your abuser from
entering your residence, school, business, or place of employment; (d) an
order awarding you or the other parent custody of or visitation with your
minor child or children; and (e) an order restraining your abuser from
molesting or interfering with minor children in your custody. The forms
you need to obtain a protection order are available from the Clerk of the
Tribal Court and from the Tribal Law Enforcement Office.
(7) The law enforcement officer may arrange or facilitate transportation for the victim to a hospital for
treatment of injuries or to a place of safety or shelter.
(8) The enforcement officer shall notify Kalispel Social Services in all cases of domestic violence to
facilitate services being offered to the family.
(9) All incident reports shall be forwarded to the appropriate prosecutor whether or not the officer

believes that an offense has been committed.

SECTION 8-6: ORDERS OF PROTECTION

8-6.01 PETITION FOR PROTECTION - VICTIMS MAY FILE
(1) Any person who alleges that he or she has been the victim of domestic violence may file a petition

for an order of protection. A person may petition for relief on his or her own behalf and on behalf of
any family or household members under the age of eighteen (18) years of age. Family or household
members, including adults, may jointly file a single petition. Persons under the age of eighteen (18)
years of age, must have the parent(s) or guardian file the petition unless the parent(s) or guardian is
the alleged abuser or unless the youth is emancipated. In the case of an emancipated youth, an adult
relative or friend may file the Petition for Protection on behalf of the minor.

(2) The Kalispel Tribal Court has jurisdiction over proceedings under this chapter.

(3) A person’s right to petition for relief under this chapter is not affected by the person leaving the

residence or household to avoid abuse.
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8-6.02 PETITION - CONTENTS
A petition for protection from domestic violence shall include the name and address where the petitioner

would like to receive notices from the Court; the allegation that domestic violence has taken place; the
names and ages of all persons known by the petitioner to be in need of protection; the name, address,
and age of the alleged abuser and his or her relationship to each victim; any other litigation concerning
the custody or residential placement of the children; the existence of any other restraining, protection or
no-contact orders between the parties. An affidavit or declaration under penalty of perjury shall be filed
with the petition stating, in the petitioner's own words, the specific facts and circumstances of the

alleged domestic violence.

8-6.03 NO BOND REQUIRED
A person filing a petition for an order of protection is not required to post a bond in order to receive

relief under this chapter.

8-6.04 EFFECT OF OTHER PROCEEDINGS PENDING

A petition for an order of protection may be filed regardless of whether other court proceedings between

the parties have been filed or criminal charges have been filed against the alleged abuser.

8-6.05 DEVELOPMENT OF FORMS AND INSTRUCTIONAL BROCHURES BY THE ADMINISTRATOR

FOR THE COURTS - DISTRIBUTION
The administrator for the courts shall develop and prepare, in consultation with interested persons, the

forms and instructional brochures.

8-6.06 EXPARTE TEMPORARY ORDER FOR PROTECTION

Where an application under this section alleges that irreparable injury could result from domestic

violence if an order is not issued immediately without prior notice to the respondent, the court may grant

by telephone an ex parte temporary order for protection, pending a full hearing, and grant relief as the

court deems proper, including an order:

(1) Restraining any party from committing acts of domestic violence;

(2) Excluding any party from the dwelling shared or from the residence of the other until further order
of the court;

(3) Restraining any party from interfering with the other’s custody of the minor children or from
removing the children from the jurisdiction of the court; and

(4) Prohibit contact between the parties.
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8-6.07 HEARING - SERVICE - TIME
Upon issuance of an ex parte emergency order, or receipt of the petition the court shall order a hearing

which shall be held not later than fourteen days from the date of the order or receipt of the petition.
Personal service shall be made upon the respondent not less than five court days prior to the hearing. If
timely service cannot be made, the court may set a new hearing date. If personal service cannot be made
after reasonable efforts, the Court may allow another form of service such as service by certified mail

with return receipt requested, posting, or publication.

8-6.08 ORDER OF PROTECTION - TEMPORARY & PERMANENT
(1) Upon notice and after hearing, the Court may make an order of protection binding on either

petitioner or respondent, based on the Court's determination of which party is found to be the victim

and which party is found to be the abuser, or both. The order may:

(A) Restrain a party from committing domestic violence;

(B) Restrain a party from having contact, including physical, verbal, written, and telephone contact,
with any person(s) specified by the Court.

(C) Exclude any party from the dwelling shared or from the residence of the other, the workplace,
school of petitioner or from the day care or school of the child(ren) until further order of the
Court;

(D) Award temporary physical and/or legal custody and establish temporary visitation regarding
minor children of the parties and restrain any interference with child custody;

(E) Order the abuser and/or any victim to participate in treatment or counseling;

(F) Order a law enforcement officer to accompany a party and assist in executing the order of
protection;

(G) Assess costs against the abuser, including filing fees, court costs, and costs of service.

(H) Order distribution and use of the parties’ and the minor children’s personal possessions,
household furnishings, vehicles, and other personal property;

(I) Length of duration of the order, not to exceed one year for permanent orders of protection;
(J) Require respondent to submit to electronic monitoring;
(K) Whether respondent was served personally, by publication or by mail; and

(L) Each protection order shall state in bold the following:
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WARNINGS TO THE RESPONDENT: Violation of the provisions of this
order with actual notice of its terms is a criminal offense under the
Kalispel Law and Order Code and will subject a violator to arrest. Any
assault that is a violation of this order and that does not amount to assault
under the Kalispel Law and Order Code is a criminal offense. Any
conduct in violation of this order that is reckless and creates a substantial
risk of death or serious risk of death or serious physical injury to another
person is a criminal offense
YOU CAN BE ARRESTED EVEN IF THE PERSON OR PERSONS
WHO OBTAINED THE ORDER INVITES OR ALLOWS YOU TO
VIOLATE THE ORDER’S PROHIBITIONS. You have the sole
responsibility to avoid or refrain from violating the order’s provisions.
Only the court can change the order upon written application.
(2) Any relief granted by the order for protection, other than a judgment for costs, shall be for a fixed

period not to exceed one year.

8-6.09 EMERGENCY ORDERS OF PROTECTION
(1) Where a petition alleges that irreparable injury could result from domestic violence if an order is not

issued immediately, without prior notice to the respondent, the Court may grant an emergency order

for protection, pending a full hearing and grant relief as the Court deems proper. Telephone and

facsimile (fax) orders are hereby authorized. A telephone order shall be followed with a written order

from the judge, either mailed or faxed within three (3) working days from the date of the telephone

order. The order may:

(A) Restrain any party from committing acts of domestic violence;

(B) Restrain any party from having contact with any person(s) specified by the Court;

(C) Exclude any party from the dwelling shared or from the residence of the other workplace, school
of other or from the day care or school of the child(ren) until further order of the Court;

(D) Restrain any party from interfering with the other's custody of minor children or from removing
the child(ren) from the jurisdiction of the Court; and

(E) Order distribution and use of the parties’ and the minor children’s personal possessions,
household furnishings, vehicles, and other personal property.

(F) Must state the following:
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EACH ORDER SHALL STATE: WARNINGS TO THE RESPONDENT:
Violation of the provisions of this order with actual notice of its terms is a
criminal offense under the Kalispel Law and Order Code and will subject
a violator to arrest. Any assault that is a violation of this order and that
does not amount to assault under the Kalispel Law and Order Code is a
criminal offense. Any conduct in violation of this order that is reckless and
creates a substantial risk of death or serious risk of death or serious
physical injury to another person is a criminal offense
YOU CAN BE ARRESTED EVEN IF THE PERSON OR PERSONS
WHO OBTAINED THE ORDER INVITE OR ALLOW YOU TO
VIOLATE THE ORDER’S PROHIBITIONS. You have the sole
responsibility to avoid or refrain from violating the order’s provisions.
Only the court can change the order upon written application.

(2) Irreparable injury under this section includes but is not limited to situations in which the respondent
has recently threatened petitioner with bodily injury or has engaged in acts of domestic violence
against the petitioner.

(3) The court shall hold an ex parte hearing in person or by telephone on the day the petition is filed or
on the following judicial day.

(4) An ex parte temporary order for protection shall be effective for a fixed period not to exceed
fourteen days, but may be reissued. A full hearing, as provided in this chapter, shall be set for not
later than fourteen days from the issuance of the temporary order unless the original order is
reissued. The respondent shall be served with a copy of the ex parte order along with a copy of the
petition and notice of the date set for the hearing.

(5) Any emergency order shall contain the date and time of issuance and the expiration date.

8-6.10 SERVICE OF ORDER
Except as otherwise expressly provided in this Code, every pleading, motion, notice and similar

document which is required or permitted to be served upon a person shall be given in the following

manner:

(1) By personally delivering a copy to the individual's legal counsel or to the individual; or by leaving it
at the individual's office with the individual's secretary or other person; or if the individual to be
served has no office, leaving it at the individual's dwelling place or primary place of residence with

some person of suitable age and discretion who resides at such residence; or
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(2) If personal service cannot be made, then by certified mail, return receipt requested, postage prepaid,
and properly addressed to the last known residential address of the individual to be served; or

(3) Any method approved by the Court as reasonable if the above methods are unsuccessful; and

(4) Personal service of documents on behalf of the Tribe may be made by tribal law enforcement.

(5) The Court Clerk shall have a copy of any order issued under this chapter forwarded on or before the
next judicial day to law enforcement for service upon the respondent. Service of an order issued
under this chapter shall take precedence over the service of other documents unless they are of a
similar emergency nature.

(6) If law enforcement cannot complete service upon the respondent within ten (10) days, the petitioner
shall be notified. The petitioner shall provide information sufficient to permit notification, if
possible.

(7) If an order entered by the Court recites that the respondent appeared in person before the Court, the

necessity for further service is waived and proof of service of that order is not necessary.

8-6.11 ASSISTANCE OF LAW ENFORCEMENT IN EXECUTING THE ORDER
When an order is issued under this chapter upon request from the petitioner, the Court may order a law

enforcement officer to accompany the petitioner and assist in placing the petitioner in possession of the
dwelling or residence, or otherwise assist in the execution of the order of protection. If the Court orders
the respondent to remove his or her belongings from the dwelling, law enforcement may be required to
supervise the removal, at a time scheduled by law enforcement. The Court shall specify in its order the
individual items which shall be removed. A copy of the Order shall be provided to law enforcement.

Law enforcement shall not be required to actually move the respondent's belongings.

8-6.12 VIOLATION OF ORDER - PENALTIES
(1) Any person who violates the restraint provisions of an order of protection, knowing that the order

has been issued against him or her is guilty of an offense and shall be sentenced to a fine not to
exceed Five Thousand Dollars ($5,000); and jail time, not to exceed one year; and appropriate
treatment to prevent further domestic violence, if available. This offense may be charged in addition
to any offense committed in violating the order.

(2) The violator shall be required to pay the costs of incarceration and costs of transportation to the jail
facility incurred by law enforcement under this Code.

(3) A violation of an order of protection shall also constitute contempt of court and may be dealt with
under Chapter 9 of this Code.

(4) Violation of an order of protection by a non-tribal member shall be grounds for exclusion from the
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jurisdiction of the Kalispel Tribe of Indians and penalties for civil contempt of court as set forth in

Section 1-15.

8-6.13 VIOLATING THE ORDER - ARREST
A law enforcement officer shall arrest without a warrant and take into custody, a person who the officer

has probable cause to believe has violated an order issued under this chapter that restrains the person or

excludes the person from a residence, if the person has knowledge of the Order.

8-6.14 ORDER - MODIFICATION - TRANSMITTAL
Upon application with notice to all parties and after a hearing, the court may modify the terms of an

existing order for protection. In any situation where an order is terminated or modified before its
expiration date, the clerk of the court shall forward on or before the next judicial day a true copy of the
modified order or the termination order to the appropriate law enforcement agency specified in the
modified or termination order. Upon receipt of the order, the law enforcement agency shall promptly

enter it in the law enforcement information system.

8-6.15 RENEWAL OF PROTECTION ORDER
The petitioner may apply for renewal of the order by filing a petition for renewal at any time within the

three months before the order expires. The petition for renewal shall state the reasons why the petitioner
seeks to renew the protection order. Upon receipt of the petition for renewal the court shall order a

hearing which shall be not later than fourteen days from the date of filing the petition or as soon

thereafter as possible. Personal service shall be made on the respondent not less than five days before the

hearing. If timely service cannot be made the court shall set a new hearing date and shall either require
additional attempts at obtaining personal service or permit service by publication or by mail. If the court
permits service by publication or mail, the court shall set the new hearing date not later than twenty-four
days from the date of the order. If the order expires because timely service cannot be made the court
shall grant the petition for renewal unless the respondent proves by a preponderance of the evidence that
the respondent will not resume acts of domestic violence against the petitioner or the petitioner’s
children or family or household members when the order expires. The court may renew the protection
order for one year.

If the court declines to renew an order for protection, the court shall state in writing on the order the

particular reasons for the court’s denial.

8-6.16 PEACE OFFICERS - IMMUNITY
No tribal police officer may be held criminally or civilly liable for making an arrest under this chapter if

the officer acts in good faith and without malice.
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8-6.17 TITLE TO REAL ESTATE - EFFECT

Nothing in this act may affect the title to real estate.

8-6.18 PROCEEDINGS ADDITIONAL

Any proceeding under this act is in addition to other civil or criminal remedies.

8-6.19 SHORT TITLE

This section 8-6 may be cited as the “Domestic Violence Prevention Act”.
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CHAPTER 9 - CRIMINAL OFFENSES

SECTION 9-1: OFFENSES AGAINST THE PERSON

9-1.01 ASSAULT
(1) Any person who knowingly places another person in reasonable fear of imminent bodily harm either

through menace or attempt by the use of unlawful force or violence, including the use of a dangerous
or deadly weapon, shall be deemed guilty of assault.
(2) At the court’s discretion, upon conviction, such offender may be ordered to furnish a peace bond in

an amount determined by the Court to be adequate for such purpose of keeping the peace.

9-1.02 ASSAULT AND BATTERY
Any person who willfully makes contact with another person, including an unborn child by injuring the

mother, either through striking or otherwise, with intent to cause bodily injury or who through his
actions of menace or attempt causes another to harm himself shall be deemed guilty of assault and

battery.

9-1.03 ABDUCTION
Any person who shall willfully detain or take away another person against that person’s will, or, if such

person be under the age of eighteen (18) years, who shall willfully detain, entice or take away that

person without the consent of the parent or other lawful custodian shall be deemed guilty of abduction.

9-1.04 RECKLESS ENDANGERMENT
Any person who recklessly engages in conduct that creates a substantial risk of death or serious physical

injury to another person shall be deemed guilty of reckless endangerment.

9-1.05 RAPE
Any person who shall by threat or imposition of force or violence, rape or attempt to rape another person

or assist another in such rape or attempt to rape shall be deemed guilty of rape. Lack of capacity for the

commission of the offense of rape or attempted rape shall not be a defense.

9-1.06 ASSISTING SUICIDE
Any person who shall purposely or recklessly aid another to commit suicide shall be guilty of assisting

suicide.

9-1.07 CRIMINAL LIBEL
Any person who shall maliciously publish by means of any writing, sign, picture, effigy, or other

representation, which shall include radio and television broadcasting, any falsehood tending to expose

another person to hatred, contempt or ridicule shall be deemed guilty of criminal libel.
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9-1.08 CRIMINAL SLANDER
Any person who shall maliciously utter any falsehood to a third party designed and intended to bring

another person into disrepute, hatred, contempt or ridicule shall be deemed guilty of criminal slander.

SECTION 9-2: OFFENSES INVOLVING CHILDREN

9-2.01 DESERTION AND NON-SUPPORT OF CHILDREN
Any person who shall desert, and without lawful excuse, refuse or neglect to provide for the support or

maintenance of a child of such person, including an illegitimate child, or children in the lawful custody

of such person shall be deemed guilty of desertion and non-support of children.

9-2.02 RETURN OF OFFENDERS TO OTHER REQUESTING COURTS
Upon the formal request of any other duly authorized Tribal, State, or Federal Court to return to the

jurisdiction of that court a person by it convicted of failure to support dependent persons, the court shall
cause that person, if within its jurisdiction, to be apprehended, and, if it determines that the charges are

sustained, shall cause said person to be delivered to the authorities of the requesting court.

9-2.03 CONTRIBUTING TO THE DELINQUENCY OF A CHILD

Any person over the age of seventeen (17) years who shall willfully by any act or omission encourage,
cause or contribute to the delinquency of a child as defined by this Code shall be guilty of contributing
to the delinquency of a child.

9-2.04 FAILURE TO SEND CHILDREN TO SCHOOL
(1) All parents, guardians or persons having legal custody residing within the Kalispel Indian

Reservation of any child five (5) years of age and under eighteen (18) years of age shall cause such

child to attend the public school full time, when such school may be in session unless:

(A) The child is attending an approved private school for the same time or is enrolled in an extension
program,

(B) The child is receiving home-based instruction,

(C) The child is attending an education center,

(D) The school district superintendent of the district in which the child resides shall have excused
such child from attendance because the child is physically or mentally unable to attend school, is
attending a residential school operated by the department of social and health services, is
incarcerated in an adult correctional facility, or has been temporarily excused upon the request of
his or her parents for purposes agreed upon by the school authorities and the parent:
PROVIDED, that such excused absences shall not be permitted if deemed to cause a serious
adverse effect upon the student’s educational progress; or
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(E) The child is sixteen (16) years of age or older and:
(1) The child is regularly and lawfully employed and either the parent agrees that the child
should not be required to attend school or the child is emancipated;
(i1) The child has already met graduation requirements in accordance with state board of
education rules and regulations; or
(ii1) The child has received a certificate of educational competence under rules and regulations
established by the state board of education;

(2) Instruction shall be home-based if it consists of planned and supervised instructional and related
educational activities, including a curriculum and instruction in the basic skills of occupational
education, science, mathematics, language, social studies, history, health, reading, writing, spelling,
and the development of an appreciation of art and music, provided for a number of hours equivalent
to the total annual program hours per grade level established for approved private schools and if such
activities are:

(A) Provided by a parent who is instructing his or her child only and are supervised by a certificated
person. For purposes of this section, “supervised by a certificated person” means: The planning
by the certificated person and the parent of objectives consistent with this subsection; a minimum
each month of an average of one contact hour per week with the child being supervised by the
certificated person; and evaluation of such child’s progress by the certificated person. The
number of children supervised by the certificated person shall not exceed thirty for the purposes
of this subsection; or

(B) Provided by a parent who is instructing his or her child only and who has either earned forty-five
college level quarter credit hours or its equivalent in semester hours or has completed a course in
home-based instruction at a post secondary institution or a vocational-technical institute; or

(C) Provided by a parent who i1s deemed qualified to provide home-based instruction by the

superintendent of the local school district in which the child resides.

9-2.05 CHILD ABUSE
Any person who shall willfully and maliciously commit acts of violence and abuse upon any child as

defined by this code shall be deemed guilty of child abuse.

9-2.06 CHILD MOLESTATION
Any person who shall entice, persuade or attempt to persuade a child under the age of fourteen (14)

years with intent to commit any sex related act shall be deemed guilty of child molestation.
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9-2.07 LURING
Any person who orders, lures or attempts to lure a minor or a person with a developmental disability

without the consent of the parent or guardian is guilty of the crime of luring.

9-2.08 CARNAL KNOWLEDGE
Any person who shall engage in any sexual acts with any person under the age of fourteen (14) years

who is not his or her lawful spouse shall be deemed guilty of carnal knowledge.

9-2.09 CURFEW
Any person who shall, without good cause, allow his children or any children in his custody and care

who are under the age of fourteen (14) years to be on the streets, highways or other public places within
the Kalispel Reservation between the hours of 11:00 p.m. and 6:00 a.m. or if they be over the age of
fourteen (14) years but under the age of sixteen (16) years between the hours of 12:00 p.m. midnight and
6:00 a.m. or if they be over the age of sixteen (16) years but under the age of eighteen (18) years
between the hours of 1:00 a.m. and 6:00 a.m., inclusive on any day preceding a school day, shall be
guilty of a curfew violation.

Provided, that this section shall not apply to children who are accompanied by a parent or in

circumstances where such child is involved in a school function or Tribal ceremonial function.

9-2.10 TRUANCY
Any child between the ages of five (5) and eighteen (18) who does not attend school as required in

Chapter 9-2.04 of this Code shall be guilty of the offense of truancy.

9-2.11 SEXUAL MISCONDUCT
Any person who has or knowingly causes another person under the age of eighteen (18) to engage in any

sex related act with another person who is at least fourteen (14) years old but less than eighteen (18) and

not married to the perpetrator shall be guilty of an offense of sexual misconduct.

9-2.12 CRIMINAL GANG INTIMIDATION
Any person who threatens another person with bodily injury because the other person refuses to join or

has attempted to withdraw from a gang shall be guilty of criminal gang intimidation.

9-2.13 ABANDONED ICE BOXES OR OTHER CONTAINERS ACCESSIBLE TO CHILDREN

Any person who abandons or discards, in any place accessible to children, any refrigerator, ice box, ice
chest or other container of a capacity of 1-1/2 cubic feet or more, which has an attached lid or door
which may be opened or fastened shut by means of an attached latch, or who, being the owner, lessee, or
manager of a premises, knowingly permits such abandoned containers, not in active use, to remain there
shall be deemed guilty of an offense.
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9-2.14 DISTRIBUTION OF ALCOHOL, MARIJUANA, AND DRUGS TO CHILDREN
Any person who shall sell, barter or give any alcoholic beverage, marijuana, drugs or any harmful

substance to any minor under the age of twenty-one (21) years shall be guilty of distribution of alcohol,

marijuana and drugs to children.

9-2.15 MINOR IN POSSESSION OR CONSUMPTION
Any person under the age of twenty-one (21) who shall possess, consume, or otherwise acquire

alcoholic beverages, marijuana, drugs, or any harmful substance shall be guilty of minor in possession or

consumption.

SECTION 9-3: OFFENSES AGAINST PROPERTY

9-3.01 THEFT
Any person who shall take personal property of another person with intent to steal shall be deemed

guilty of theft.

9-3.02 EMBEZZI EMENT
Any person who shall, having lawful custody of property not his own, appropriate the same to his own

use with intent to deprive the owner thereof, shall be deemed guilty of embezzlement.

9-3.03 FRAUD
Any person who shall by willful misrepresentation or deceit, or by false interpreting, or by the use of

false weights or measures, obtain any money or other property, shall be deemed guilty of fraud.

9-3.04 FORGERY
Any person who shall, with intent to defraud, falsely sign, execute or alter any written instrument shall

be deemed guilty of forgery.

9-3.05 EXTORTION
Any person who shall willfully by threatened use of unlawful force or by making false charges against

another person or by threat to expose any secret, or to impute to any person any deformity or disgrace or
by any other means whatsoever, extort or attempt to extort money, goods, property or anything else of

value, shall be guilty of extortion.

9-3.06 RECEIVING STOLEN PROPERTY
Any person who shall receive or conceal or aid by receiving or concealing any property which he knows

to be stolen, embezzled or obtained by fraud, false pretenses, theft, robbery or burglary shall be guilty of

receiving stolen property.
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9-3.07 MALICIOUS DESTRUCTION OF PROPERTY
Any person who shall maliciously disturb, deface, injure or destroy any tangible property not belonging

to him shall be deemed guilty of malicious destruction of property.

9-3.08 CRIMINAL TRESPASS TO LAND
Any person who enters upon the land or any part thereof of another, after receiving, immediately prior to

such entry, notice from the owner or occupant that such entry is forbidden, or remains upon the land is
guilty of criminal trespass to land. A person shall have received notice from the owner or occupant
within the meaning of this section if he has been notified personally, either orally or in writing, or if a
printed or written notice forbidding such entry has been conspicuously posted or exhibited at the main

entrance to such land or the forbidden part thereof.

9-3.09 CRIMINAL TRESPASS - BUILDING
Any person commits the offense of criminal trespass to a building by:

(1) Entering or remaining in any building, structure, dwelling house or premises of another without
permission of the owner or the owner’s agent;

(2) Refusing to depart from any building, structure or premises of another after being notified in writing
or verbally by the owner or the owner’s agent to immediately depart;

(3) Entering or remaining on any Kalispel Tribal property including Northern Quest Resort & Casino in
Airway Heights, in violation of the terms of a valid Tribal Court Order, a Tribal Gaming Agency
Barring Notice or after having been excluded under KLOC Chapter 5; or

(4) Entering or remaining in a vehicle of another, or any part thereof, without permission of the vehicle

owner or op erator.

9-3.10 FENCE DESTRUCTION

Any person who shall willfully destroy or, in any manner render ineffective, a fence belonging to

another person or the Kalispel Tribe shall be guilty of fence destruction.

9-3.11 DESTRUCTION OF SIGNS

Any person who shall maliciously pull down or deface any sign of the Kalispel Tribe, State, Federal

Government, or any advertisement authorized by law shall be guilty of destruction of signs.

9-3.12 DISPOSING OF PROPERTY OF AN ESTATE

Any person who, without proper authorization, sells, exchanges or otherwise disposes of any property of
an estate before the heirs have been designated through Court action or otherwise shall be deemed guilty

of disposing of property of an estate.
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9-3.13 UNAUTHORIZED USE OF PROPERTY
Any person who shall use, without proper authorization, any personal property not belonging to him,

including automobiles and other motor propelled vehicles, shall be deemed guilty of unauthorized use of

property.

SECTION 9-4: OFFENSES INVOLVING ANIMALS

9-4.01 CRUELTY TO ANIMALS
Any person who shall torture, torment, deprive of necessary sustenance, maliciously mutilate, cruelly

kill or otherwise inflict unnecessary suffering or pain upon animals which are in his custody or who

causes or procures the same shall be guilty of cruelty to animals.

9-4.02 MISBRANDING OF LIVESTOCK
Any person who willfully misbrands or alters a brand or identification mark on any livestock owned by

another person shall be deemed guilty of misbranding of livestock.

9-4.03 ABANDONMENT OF DOMESTICATED ANIMALS
Any person who shall willfully abandon small domesticated animals, which shall include but not be

limited to dogs and cats, within the boundaries of the Kalispel Reservation or who causes or procures the

same shall be deemed guilty of abandonment of domesticated animals.

9-4.04 UNATTENDED LIVESTOCK
Any person who shall knowingly allow livestock, which shall include but not be limited to cattle and

horses, owned by him or in his custody and care to wander loose and unattended within the boundaries

of the Kalispel Reservation shall be deemed guilty of unattended livestock.

SECTION 9-5: OFFENSES INVOLVING CONDUCT

9-5.01 DISORDERLY CONDUCT
Any person who shall engage in fighting or other violent behavior in a public place or who shall be

disruptive of any public place or who, because of unreasonable noise, abusive language to any person
present, or because of his creation of an offensive or physically hazardous condition disrupts any public

or religious assembly shall be deemed guilty of disorderly conduct.

9-5.02 MAINTAINING A PUBLIC NUISANCE
Any person who, through his personal conduct, or who permits his property to deteriorate into such a

condition as to injure or endanger the safety, health, comfort or property of his neighbor or who shall
conduct or hold any public dance, games or contests and allow such activities to become such a

condition as to injure or endanger the safety, health, comfort or property of the public in general shall be
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deemed guilty of maintaining a public nuisance. The Tribal Court, in addition to any sentence authorized
by law and in its discretion, may order the Defendant to abate or correct the nuisance or offensive
condition of his property and a violation of such order or orders shall itself constitute an offense of

disobedience of lawful orders of Court, Chapter 9-7.07.

9-5.03 UNLAWFUL ASSEMBLY
Any person who, in company with two or more other persons, having assembled for any purpose, shall

disturb the public peace by using force, or violence or any threats thereof against any other person or to
property, or, being ordered to disburse by any authorized Tribal official, shall fail or refuse to do so shall

be deemed guilty of unlawful assembly.

9-5.04 FALSE ALARMS
Any person who shall knowingly cause the transmission of a false emergency alarm to, or within, any

individual, agency or organization impressed with the duty of dealing with emergencies involving

danger to life and property shall be deemed guilty of false alarms.

9-5.05 WEAPONS DISCHARGE
Any person who shall willfully discharge any firearm or other weapon, or throw any deadly missile in a

public place, or in any place where any person might be endangered thereby, although no injury results,

shall be deemed guilty of weapons discharge.

9-5.06 CONCEALED WEAPONS
Any person who shall go about in public places armed with a deadly weapon concealed upon his person

unless he shall have a permit signed by a Judge of the Kalispel Tribal Court, shall be deemed guilty of
concealed weapons. The Tribal Court, in addition to any other sentence authorized by law, may
confiscate and dispose of the weapons so carried. The term “deadly weapon™ as used in this Code shall

be defined as one likely to produce death or great bodily injury.

9-5.07 LOADED FIREARM IN VEHICLE

Any person who shall have a loaded firearm, which shall be a firearm with a cartridge in the chamber,
magazine, clip or cylinder in a vehicle within the boundaries of the Kalispel Reservation shall be

deemed guilty of loaded firearm in vehicle.

9-5.08 PUBLIC ACTIVITIES

The Kalispel Tribe prohibits and restricts the abuse, possession and consumption of alcohol and drugs at
all public activities on Tribal property. The Kalispel Tribal Police shall strictly enforce the prohibition of
possession and consumption of alcohol and illicit drugs at all public activities on Tribal property.

A violation of this section by individuals who the Tribe has criminal jurisdiction over and if the

CHAPTER 9 -8 1.10.2017 I@;’EL




individual has been found guilty by the Tribal Court, the individual shall be sentenced to a minimum
fine of $200, and if the Tribal Court so decides, sentenced to a minimum period of confinement not to
exceed 10 days.

A violation of this section by individuals who the Tribe does not have criminal jurisdiction over and the
Tribal Court at a hearing finds the individual in violation, the individual shall be civilly fined a

minimum of $200 for each violation.

SECTION 9-6: OFFENSES INVOLVING MORAL TURPITUDE

9-6.01 GAMBLING
Any person who shall violate any law, rule or regulation adopted by the Kalispel Business Council for

the control or regulation of gambling or traditional Indian games on the Kalispel Reservation shall be

deemed guilty of illegal gambling.

9-6.02 PROSTITUTION
Any person who shall engage in sexual acts as a means of livelihood or who shall knowingly keep,

maintain, rent or lease any house, room or tent or other place utilized for such activities or who shall
procure any person to engage in such activities, or live off the earnings of any person engaged in such

activities, shall be deemed guilty of prostitution.

9-6.03 TRANSMISSION OF VENEREAL DISEASE
Any person who shall knowingly infect another person with a venereal disease or who knowingly is

afflicted with any communicable disease of this nature and neglects or refuses to seek treatment shall be
deemed guilty of transmission of venereal disease. The Court may order and compel the medical

examination and treatment of any person afflicted with any such disease.

9-6.04 USE, SALE OR POSSESSION OF DRUGS OR CONTROLLED SUBSTANCES, INCLUDING
PARAPHERNALIA
Any person who shall use, sell, deliver, introduce or possess any narcotic drug or other controlled

substance as defined in the Controlled Substances Act, 21 U.S.C. § 800 et. Seq., as it presently exists or
is later amended, (Uniform Controlled Substance Act), or any drug paraphernalia within the exterior
boundaries of the Kalispel Reservation shall be deemed guilty of use, sale, or possession of drugs or
controlled substances.

The Court may order any person convicted of the use of drugs or other controlled substance as defined

in this section to participate in any available drug abuse program.

9-6.05 INDECENT EXPOSURE
Any person who publicly makes any indecent or obscene exposure of his person or of the person of
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another, whether with or without his or her consent shall be guilty of indecent exposure.

9-6.06 BIGAMY
Any person who, being married to another, marries any other human, shall be guilty of an offense of

bigamy; provided, that no person shall be guilty thereof who believes the prior spouse to be dead or
whose original spouse shall have been absent for seven (7) successive years, without being known to be
living, or if, the original marriage has been dissolved, pronounced invalid or annulled by the decree of a

court of competent jurisdiction.

SECTION 9-7: OFFENSES INVOLVING TRIBAL GOVERNMENT

9-7.01 BRIBERY
Any person who shall promise, offer or give or cause to be promised, offered or given any money,

property, services or other gain or advantage to any officer, employee or representative or any Tribal
organization, or to any person acting for or on behalf of any Tribal organization, with corrupt intent to
influence such individual in the discharge of the official duties for which he is responsible and any
person who shall accept, solicit or attempt to solicit money, property, services or other gain or advantage

as above defined shall be deemed guilty of bribery.

9-7.02 PERJURY
Any person who shall willfully and deliberately in any judicial proceeding in the Kalispel Tribal Court

falsely swear or interpret, or shall make a sworn statement or affidavit knowing the same to be untrue, or
shall induce or procure another person to do so, or any Indian who shall make any false affidavit for

Tribal enrollment purposes or for other Tribal purposes shall be deemed guilty of perjury.

9-7.03 FALSE ARREST
Any person who shall willfully and knowingly make or cause to be made, the unlawful arrest, detention

or imprisonment of another person, shall be deemed guilty of false arrest.

9-7.04 RESISTING LAWFUL ARREST AND FLIGHT
Any person who shall willfully and knowingly, by force or violence, resist or assist another person to

resist a lawful arrest or any person who shall flee after observing the presence of a law enforcement
officer when he has reasonable ground to believe that he is about to be arrested shall be deemed guilty of

resisting lawful arrest and flight.

9-7.05 REFUSING TO AID OFFICER

Any person who shall neglect or refuse, when called upon by any tribal policeman or other law

enforcement officer whose jurisdiction extends to the Kalispel Reservation, to assist the arrest of any
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person charged with or convicted of any offense or in securing such offender when apprehended, or in
conveying such offender to the nearest place of confinement shall be deemed guilty of refusing to aid an

officer.

9-7.06 ESCAPE
Any person who, being in lawful custody, for any offense, shall escape or attempt to escape or who shall

permit or assist or attempt to permit or assist another person to escape from lawful custody shall be

deemed guilty of escape.

9-7.07 DISOBEDIENCE OF LAWFUL ORDERS OF COURT
Any person who shall willfully disobey any order, subpoena, warrant or command duly issued, made or

given by the Kalispel Tribal Court or any officer thereof, shall be deemed guilty of disobedience of

lawful orders of court.

9-7.08 MISAPPROPRIATION OF TRIBAL PROPERTY
Any person who shall embezzle, steal, or knowingly convert to his use or the use of another, or who

willfully misapplies, or willfully permits to be misapplied, any of the property, both tangible and
intangible, of the Kalispel Tribe and Reservation or any Tribal organization or such property entrusted to
the custody or care of any officer, employee or agent of the Tribe or Tribal organization or any person
knowing any such property, tangible or intangible, to have been so embezzled, stolen, converted,
misapplied or permitted to be misapplied who receives, conceals or retains such property with the intent
to convert it to his use or the use of another, shall be deemed guilty of misappropriation of tribal
property. The Tribal Court shall order the individual to make restitution of such property so

misappropriated.

9-7.09 FAILURE TO REPORT OR CONTROL A FIRE
Any person who shall, with knowledge that a fire is endangering life or property, fail to give a timely

fire alarm or fail to take reasonable measures to extinguish or control such fire when such action would
not endanger himself when he knowingly has an official, contractual or other legal duty to prevent or
combat such fire; or if such individual started the fire, lawfully or unlawfully, or if such fire was started
with his assent on property within his custody or control, shall be deemed guilty of failure to report or

control a fire.

9-7.10 SETTING FIRE TO WOODED AREAS
Any person who shall willfully set on fire any wooded or grassland area of the Kalispel Reservation

shall be deemed guilty of setting fire to wooded areas.

Provided, that this section shall not apply to those persons who have obtained a Tribal burning permit
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and have demonstrated efforts on their part at maintaining control of said fire.

9-7.11 UNLAWFUL GARBAGE DISPOSAL
Any person who shall dispose of any garbage, litter or waste anywhere within the exterior boundaries of

the Kalispel Reservation except in public waste dumping areas so designated by the Kalispel Business
Committee or any person who shall leave uncovered animal carcasses or who shall dispose of or
dismantle automobiles in said designated public dumping areas shall be deemed guilty of unlawful

garbage disposal.

9-7.12 HIGHWAY LITTERING
Any person who shall discard litter of any type from any vehicle whether moving or stationary, which is

utilizing the roads and highways within the exterior boundaries of the Kalispel Reservation shall be

deemed guilty of highway littering.

9-7.13 RECREATION AREA LITTERING
Any person who maliciously breaks any article made of glass by any method within any recreational

area, including the shorelines and bottoms of lakes and streams within the exterior boundaries of the
Kalispel Reservation shall be deemed guilty of recreation area littering. Provided, that any expense
entailed by the Tribe in remedying a condition created by such acts shall be assessed against such

individual in addition to the other penalties.

9-7.14 ABUSE OF OFFICE - FALSE ARREST
Any person who shall act or purport to act for the Kalispel Tribe in an official capacity who shall use

such official or purported capacity with knowledge that such conduct is illegal and shall subject another
person to arrest, detention, search, seizure, mistreatment, dispossession, assessment, lien or other
infringement of personal or property rights or shall deny or impede another in the exercise or enjoyment
of any right, privilege, power or immunity, shall be guilty of abuse of office. Upon conviction thereof
shall be ordered dismissed from such official or purported capacity in addition to any other penalty

allowed by law.

9-7.15 UNAUTHORIZED CUTTING OF TRIBAL TIMBER

Any person who shall cut any standing green timber, including Christmas trees, upon Tribal lands,
without first obtaining authorization from the Kalispel Tribal Council shall be deemed guilty of

unauthorized cutting of tribal timber.

9-7.16 DESTRUCTION OF PUBLIC PROPERTY

Any person who mischievously or maliciously defaces or destroys any public property located within

the exterior boundaries of the Kalispel Tribe and of the United States Government shall be guilty of
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destruction of public property.

9-7.17 PROHIBITED PRACTICES OF TRIBAL OFFICIALS
Any person serving in an official capacity for the Tribe who shall use his position to secure special

privileges or exemptions for himself, his spouse, child or parents shall be deemed guilty of prohibited

practices of tribal officials.

9-7.18 OBSTRUCTING JUSTICE
Any person who shall willfully hinder the apprehension, prosecution, conviction or punishment of

another charged with a crime by harboring, concealing, providing a weapon, providing transportation or
other means of escape, by warning of impending discovery, preventing or obstructing by any means
anyone from performing an act that might aid in the discovery or apprehension of another charged with a
crime, concealing, altering or destroying any physical evidence that might aid in the discovery or
apprehension of another charged with a crime, or who volunteers false information to a law enforcement

officer to further such end shall be deemed guilty of obstructing justice.

9-7.19 DESTRUCTION OF LANDMARKS OR NAVIGATIONAL AIDS
Any person who shall willfully remove, move, alter, deface or destroy any boundary marker, navigation

marker or other water or landmark installed by the Kalispel Tribe or the United States Government
within the limits of the Kalispel reservation shall be deemed guilty of destruction of landmarks or

navigational aids.

9-7.20 INTIMIDATION
Any person who shall threaten unlawful harm in any manner whatsoever to any public official or voter

with the intent of influencing or curtailing the exercise of discretion by such public official or voter or to
influence such public official to violate any public duty to which he has been entrusted shall be deemed
guilty of intimidation. Any person who shall threaten or use unlawful force or violence in any manner
whatever to a law enforcement official or a judge of the Kalispel Tribal Court with intent of influencing
or curtailing the performance of an official duty shall be deemed guilty of an offense and upon
conviction thereof shall be sentenced to a minimum period of confinement of six months or ordered to

pay a minimum fine of $500.00, or both, and costs.

9-7.21 GRAVE DESECRATION
Any person who shall willfully and knowingly desecrate, in any manner whatsoever, any grave or burial

ground or deface, alter, or destroy any Indian painting or marks or remove, alter or destroy any Indian
artifacts located within the exterior boundaries of the Kalispel Reservation shall be deemed guilty of

grave desecration.
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9-7.22 ATTEMPTS
Any person committing an act with the intent to commit any offense defined by this chapter, tending to

but failing to accomplish such offense, shall be deemed guilty of attempt, and, unless otherwise
specified in this chapter, upon conviction shall be punished by a fine and/or jail sentence not to exceed,

as a maximum, one-half of the maximum provided herein for the offense itself.

9-7.23 DESTRUCTION OF EVIDENCE
Any person who shall willfully and knowingly destroy, conceal or withhold, with intent to prevent such

from being used, any evidence that could be used in the trial of a case shall be deemed guilty of

destruction of evidence.

9-7.24 DESECRATION OF FLAG
Any person who shall publicly deface, alter, mutilate, defile or desecrate in any manner, including

display in an unorthodox fashion, an official flag, color, or ensign of the United States, the State of

Washington, or the Kalispel Tribe shall be deemed guilty of desecration of the flag.

9-7.25 PUNISHMENT FOR VIOLATIONS
When an act or omission is made or deemed an offense under this Code or by other ordinances or by

resolutions of the Kalispel Business Council, upon conviction thereof, such guilty individual shall be
sentenced to a period of confinement not to exceed one year or ordered to pay a fine not to exceed
$5,000.00, or both jail sentence and fine, and costs. When the individual has caused the victim to incur
costs, such as medical expenses, property damage or destruction, by way of example not limitation the

Tribal Court may order financial restitution be paid to the victim.

9-7.26 DISCRETION OF COURT
Any order of confinement handed down by a Judge of the Kalispel Tribal Court may include at the

discretion of the Tribal Judge the serving of sentence on week-ends, labor for Tribal purposes during
confinement or in substitution thereof, and the confiscation and retention by the court of any equipment

or material substance used in wrongful and illegal acts.

9-7.27 JUVENILE OFFENDERS

When an act or omission is made or deemed an offense under this Code or by other ordinances or by
resolutions of the Kalispel Business Council is committed by any person under the age of eighteen (18),
upon conviction thereof, such guilty juvenile shall be sentenced to a period of confinement not to exceed
one (1) year or ordered to pay a fine not to exceed $5,000 or both jail sentence and fine, and costs. When
the juvenile has caused the victim to incur costs, such as medical expenses, property damage or
destruction, by way of example not limitation the Tribal Court may order financial restitution be paid to
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the victim.

9-7.28 PUBLIC DRUNKENNESS
It shall be the policy of the Kalispel Reservation in concurrence with the provisions of RCW 70.96A,

that alcoholics and intoxicated persons within the jurisdiction of the Kalispel Reservation may not be
subjected to criminal prosecution solely because of their consumption of alcoholic beverages and that
such individuals, upon detention by a law enforcement officer, shall be placed in protective custody
towards the end that such individual be made available for participation in an alcoholic rehabilitation
program under the Washington State Department of Social & Health Services in accordance with RCW
70.96A.

SECTION 9-8: ASSIMILATIVE CRIMES ACT

9-8.01 KALISPEL ASSIMILATIVE CRIMES ACT
Assimilative Crimes Act — Whoever within or upon any of the places now existing or hereafter reserved

or acquired which are subject to the Kalispel Tribal Code, is guilty of any act or omission which,
although not made punishable by any enactment of the Kalispel Business Committee, would be
punishable if committed or omitted within the jurisdiction of the State of Washington by the laws thereof
in force at the time of such act or omission, shall be guilty of a like offense and subject to a like
punishment or such punishment which the Tribal Court finds is appropriate subject to the limitations that

the punishment is not more than a fine of $5,000.00 and/or jail time for a period greater than one year.
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CHAPTER 9A -
SEX OFFENDER REGISTRATION CODE

SECTION 9A-1: TITLE, LEGISLATIVE HISTORY, PURPOSE, CREATION OF REGISTRY,
SUPERSESSION, AND SEVERABILITY

9A-1.01 TITLE
This chapter shall be known as the Sex Offender Registration Code.

9A-1.02 LEGISLATIVE HISTORY
The Kalispel Business Committee enacted this statute to implement Title I of the Adam Walsh Act, also

known as the Sex Offender Registration and Notification Act (SORNA) (42 U.S.C. §16927). Resolution

No. 2007-50 specified that the Tribe elected to participate as a registration jurisdiction in the National
Sex Offender Registry system.

9A-1.03 PURPOSE
The intent of this chapter is to implement the federal Sex Offender Registration and Notification Act

(SORNA). Implementation is in the best interest of the Tribe, its children, and the community. This
chapter shall be interpreted liberally to comply with the terms and conditions of the SORNA as presently

written or hereafter amended.

9A-1.04 CREATION OF REGISTRIES
(1) Sex Offender Registry. There is hereby established a sex offender registry, which Tribal Law

Enforcement or its designee shall maintain and operate pursuant to the provisions of this chapter, as
currently written or hereafter amended.

(2) Public Sex Offender Registry Website. There is hereby established a public sex offender registry
website, which Tribal Law Enforcement or its designee shall maintain and operate pursuant to the

provisions of this chapter, as currently written or hereafter amended.

9A-1.05 SUPERSESSION
This chapter supersedes other laws or regulations relating to the same subject matter. If any provision of

this chapter is in conflict with any other law of the Tribe or any rule promulgated thereunder, this
chapter shall govern and control and the other law or rule shall be deemed superseded for the purpose of

this chapter. Amendments to this chapter shall have the same effect.

9A-1.06 RETROACTIVITY
This chapter shall apply retroactively to individuals with convictions that require registration under this
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chapter even though the individual did not have said chapter at the time of conviction.

9A-1.07 SEVERABILITY

If any provision of this chapter or its application to any person or circumstance is held invalid, the
remainder of the chapter or the application of the provision to other persons or circumstances is not

affected.

9A-1.08 NO RIGHT OF ENTRY

Nothing in this chapter negates the inherent authority of the Kalispel Tribe of Indians to exclude people

from the Kalispel Indian Reservation.

SECTION 9A-2: DEFINITIONS AND COVERED OFFENSES
9A-2.01 DEFINITIONS

The definitions below apply to this chapter only.

(1) “Convicted” shall mean for an adult sex offender, that the sex offender has been subject to penal
consequences based on the conviction however the conviction may be styled. A juvenile offender is
convicted for the purposes of this chapter when prosecuted as an adult for a sex offense, or is
adjudicated delinquent as a juvenile for a sex offense, but only if the offender is 14 years of age or
older at the time of the offense.

(2) “Employee” shall mean and include, but is not limited to, an individual who is self-employed or
works for any other entity or business, regardless of compensation. Volunteers, interns, externs, and
apprentices are included within the definition of “employee” for registration purposes under this
chapter.

(3) “Foreign Convictions” shall mean convictions obtained outside of the United States.

(4) “Immediate” and “immediately” shall mean within three (3) business days.

(5) “Imprisonment” shall mean incarceration pursuant to a conviction, regardless of the nature of the
institution in which the offender serves the sentence. The term is to be interpreted broadly to
include, for example, confinement in any local, state, tribal facility, or house arrest for purposes of
incarceration as well as in a federal, military, foreign, BIA, private or contract facility.

(6) “Jurisdiction” shall mean the 50 states, the District of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, the United States
Virgin Islands, and any Indian tribe, including the Kalispel Tribe of Indians.

(7) “Minor” shall mean any individual who has not attained the age of 18 years or an individual who
has not attained the age of 21 years and has been determined a Youth In Need of Care (YINOC) as
defined in the Chapter 7 of the Law and Order Code of the Kalispel Tribe of Indians and the Kalispel

CHAPTER 9A -2 1.10.2017 I@I/’EL




Tribal Court has continued jurisdiction over said individual.

(8) “Reservation” shall mean the Kalispel Indian Reservation as defined in the Law and Order Code of
the Kalispel Tribe of Indians Chapter 1 section 1-2.03 and includes all Tribally owned enterprises
and entities for registration purposes.

(9) “Reside”, “residing”, or “resides” or “residence” or “residency” shall mean, with respect to an
individual, the location of the individual’s home, or any other place where the individual habitually
stays, lives, or sleeps. “Resides” shall also mean and include those who will be visiting, staying,
living, or sleeping on the Reservation. For the purposes of this chapter, a person may have more
than one place where they reside.

(10) “Sex Offense” shall mean and includes those offenses contained in section 42 U.S.C. §16911(5) and
those offenses enumerated in section 9A-2.02 of this chapter, or as any other covered offense under
Tribal law. An offense involving consensual sexual conduct is not a sex offense for the purposes of
this chapter if the victim was an adult, unless the adult was under the custodial authority of the
offender at the time of the offense.

(11) “Sex Offender” shall mean a person convicted of a sex offense in any local, state, tribal, military or
foreign court under the laws of Canada, the United Kingdom, Australia, New Zealand, or under the
laws of any foreign country when the United States State Department in its Country Reports on
Human Rights Practices has concluded that an independent judiciary generally or vigorously
enforced the right to a fair trial in that country during the year in which the conviction occurred.

(12) “Student” shall mean a person who enrolls in or attends either a private or public education
institution, including a secondary school, trade or professional school, an institution of higher
education, or who is home schooled.

(13) “Sexual Act” shall mean:

(A) Contact between the penis and the vulva or the penis and the anus, and for purposes of this
chapter, contact involving the penis occurs upon penetration, however slight,

(B) Contact between the mouth and the penis, the mouth and the vulva, or the mouth and the anus,

(C) The penetration, however slight, of the anal or genital opening of another by a hand or finger or
by any object, with any intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual
desire of any person, or

(D) The intentional touching, not through the clothing, of the genitalia of another person who is a
minor as defined in this chapter with intent to abuse, humiliate, harass, degrade, or arouse, or

gratify the sexual desire of any person. This shall not include the lawful touching conducted by
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law enforcement officials within the course and scope of their official duties.

(14) “Sexual Contact” shall mean the intentional touching, either directly or through the clothing, of the
genitalia, anus, groin, breast, inner thigh, or buttocks of any person with intent to abuse, humiliate,
harass, degrade, or arouse, or gratify the sexual desires of another person.

(15) “SORNA” means The Sex Offender Registration and Notification Act (Title I of the Adam Walsh
Child Protection and Safety Act of 2006 Pub. L. 109-248, (42 U.S.C. §16911 et. seq., as amended).

(16) “Sex Offender Registry” means the registry of sex offenders, and the notification program,
maintained by Tribal Law Enforcement or its designee.

(17) “NSOR” means The National Sex Offender Registry, the national database maintained by the
Attorney General of the United States pursuant to 42 U.S.C. §16919.

(18) “SMART Office” means The Office of Sex Offender Sentencing, Monitoring, Apprehending,
Registering and Tracking, which was established within the United States Department of Justice
under the general authority of the Attorney General of the United States pursuant to 42 U.S.C.
§16945.

(19) “NSOPW?” or “NSOPR” means the Dru Sjodin National Sex Offender Public Website, the public
website maintained by the Attorney General of the United States pursuant to 42 U.S.C. §16920.

(20) “Tier 1 Sex Offender” or a sex offender designated as “Tier 17, is one that has been convicted of a
Tier 1 sex offense as defined in section 9A-3.01 and 9A-3.02.

(21) “Tier 2 Sex Offender” or a sex offender designated as “Tier 2”, is one that has been either convicted
of a Tier 2 sex offense as defined in section 9A-3.03, or who is subject to the recidivist provisions of
9A-3.03(1).

(22) “Tier 3 Sex Offender” or a sex offender designated as “Tier 3”, is one that has been either convicted
of a Tier 3 sex offense as defined in section 9A-3.04, or who is subject to the recidivist provisions of

9A-3.04(1).

9A-2.02. COVERED OFFENSES:

Offenders who reside or are employees or students within the Reservation that have been convicted of
any of the following offenses, or convicted of an attempt or conspiracy to commit any of the following
offenses, are subject to the requirements of this chapter:
(1) Tribal Offenses: Any offense listed in the Kalispel Tribe’s Criminal Code that contains a sexual act.
(2) Federal Offenses: A conviction for any of the following, and any other offense hereafter included in
the definition of “Sex Offense” at 42 U.S.C. §16911(5):
(A) 18 U.S.C. §1591 (sex trafficking of children),
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(B) 18 U.S.C. §1801 (video voyeurism of a minor),
(C) 18 U.S.C. §2241 (aggravated sexual abuse),
(D) 18 U.S.C. §2242 (sexual abuse),
(E) 18 U.S.C. §2243 (sexual abuse of a minor or ward),
(F) 18 U.S.C. §2244 (abusive sexual contact),
(G) 18 U.S.C. §2245 (offenses resulting in death in context of a sex crime),
(H) 18 U.S.C. §2251 (sexual exploitation of children),
(1) 18 U.S.C. §2251A (selling or buying of children),
(J) 18 U.S.C. §2252 (material involving the sexual exploitation of a minor),
(K) 18 U.S.C. §2252A (material containing child pornography),
(L) 18 U.S.C. §2252B (misleading domain names on the internet),
(M) 18 U.S.C. §2252C (misleading words or digital images on the internet),
(N) 18 U.S.C. §2260 (production of sexually explicit depictions of a minor for import into the United
States),
(O) 18 U.S.C. §2421 (transportation of a minor for illegal sexual activity),
(P) 18 U.S.C. §2422 (coercion and enticement of a minor for illegal sexual activity),
(Q) 18 U.S.C §2423 (transportation of minors),
(R) U.S.C. §2424 (failure to file factual statement about an alien individual),
(S) 18 U.S.C. §2425 (transmitting information about a minor to further criminal sexual conduct).
(3) Foreign Offenses: Any conviction for a sex offense involving any conduct listed in this section
under 9A-2.02 (6). that was obtained under the laws of Canada, the United Kingdom, Australia, New
Zealand, or under the laws of any foreign country when the United States State Department in its
Country Reports on Human Rights Practices has concluded that an independent judiciary generally
or vigorously enforced the right to a fair trial in that country during the year in which the conviction
occurred.
(4) Military Offenses: Any military offense specified by the Secretary of Defense under section 115(a)
(8)(C)(i) of Pub. L. 105-119 (codified at 10 U.S.C. 951 note).
(5) Juvenile Offenses or Adjudications: Any sex offense, or attempt or conspiracy to commit a sex
offense committed by a minor who is 14 years of age or older at the time of the offense.
(6) Jurisdiction Offenses: Any sex offense committed in any jurisdiction that involves:
(A) Any type or degree of genital, oral, or anal penetration,

(B) Any sexual touching of or contact with a person’s body, either directly or through the clothing,

@!EL 1.10.2017 CHAPTER 9A -5

CHAPTER 9A - SEX OFFENDER REGISTRATION CODE



CHAPTER 9A - SEX OFFENDER REGISTRATION CODE

(C) Kidnapping of a minor,

(D) False imprisonment of a minor,

(E) Solicitation to engage a minor is sexual conduct understood broadly to include any direction,
request, enticement, persuasion or encouragement of a minor to engage in sexual conduct,

(F) Use of a minor in a sexual performance,

(G) Solicitation of a minor to practice prostitution,
(H) Possession, production, or distribution of child pornography,

(I) Criminal sexual conduct that involves physical contact with a minor or the use of the internet to
facilitate or attempt such conduct. This includes offenses whose elements involve the use of
other persons in prostitution, such as pandering, procuring, or pimping in cases where the victim
was a minor at the time of the offense,

(J) Any conduct that by its nature is a sex offense against a minor, and

(K) Any offense similar to those outlined in:
(1) I8 U.S.C. §1591 (sex trafficking by force, fraud, or coercion),
(i1) 18 U.S.C. §1801 (video voyeurism of a minor),
(111) 18 U.S.C. §2241 (aggravated sexual abuse),
(iv) 18 U.S.C. §2242 (sexual abuse),
(v) 18 U.S.C. §2243 (sexual abuse of a minor or ward),
(vi) 18 U.S.C. §2244 (abusive sexual contact),
(vil) 18 U.S.C. §2422(b) (coercing a minor to engage in prostitution), or

(viii) 18 U.S.C. §2423(a) (transporting a minor with intent to engage in criminal sexual activity).

SECTION 9A-3: TIERED OFFENSES

9A-3.01 KALISPEL TRIBAL TIER OFFENSES
Conviction for any offenses under the Kalispel Tribe’s Criminal Code that involves a sexual act shall be

considered Tier 1 offenses unless otherwise specified in the specific offense.

9A-3.02 TIER 1 OFFENSES
(1) Sex Offenses: A Tier 1 offense includes any sex offense, for which a person has been convicted, or

an attempt or conspiracy to commit such an offense, that is not a Tier 2 or Tier 3 offense.

(2) Offenses Involving Minors: A Tier 1 offense also includes any offense for which a person has been
convicted by any jurisdiction, local government, or qualifying foreign country pursuant to section
9A-2.02 (3). that involves:
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(A) The false imprisonment of a minor,
(B) Video voyeurism of a minor, or
(C) Possession or receipt of child pornography.
(3) Certain Federal Offenses: Conviction for any of the following federal offenses shall be considered a
conviction for a Tier 1 offense:
(A) 18 U.S.C. §1801 (video voyeurism of a minor),
(B) 18 U.S.C. §2252 (receipt or possession of material involving the sexual exploitation of a minor),
(C) 18 U.S.C. §2252A (receipt or possession of material containing child pornography),
(D) 18 U.S.C. §2252B (misleading domain names on the internet),
(E) 18 U.S.C. §2252C (misleading words or digital images on the internet),
(F) 18 U.S.C. §2422(a) (coercion to engage in prostitution),
(G) 18 U.S.C. §2423(b) (travel with the intent to engage in illicit conduct),
(H) 18 U.S.C. §2423(c) (engaging in illicit conduct in foreign places)
(D 18 U.S.C. §2423(d) (Transportation of an adult — ancillary offenses)
(J) 18 U.S.C. §2424 (failure to file factual statement about an alien individual), or
(K) 18 U.S.C. §2425 (transmitting information about a minor to further criminal sexual conduct).
(4) Certain Military Offenses: Any Military offenses specified by the Secretary of Defense under
section 115(a)(8)(C)(i) of Pub. L. No. 105-119, (codified at 10 U.S.C. §951 note), that is similar to
those outlined in 9A-3.02 (1), (2), or (3).

9A-3.03 TIER 2 OFFENSES
(1) Recidivism and Felonies: Unless otherwise covered by section 9A-3.04, any sex offense, which is

not the first sex offense for which a person has been convicted of, is considered to be a Tier 2
offense.

(2) Offenses Involving Minors: A Tier 2 offense includes any sex offense against a minor for which a
person has been convicted by any jurisdiction, local government, or qualifying foreign country
(pursuant to section 9A-2.02(3)), or an attempt or conspiracy to commit such offense, that involves:
(A) The use of minors in prostitution, including solicitations,

(B) Enticing a minor to engage in criminal sexual activity,

(C) A non-forcible sexual act with a minor 16 or 17 years old,

(D) Sexual contact with a minor 13 years of age or older, whether direct or through the clothing, that
involves the intimate parts of the body,

(E) The use of a minor in a sexual performance, or
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(F) The production for distribution of child pornography.
(3) Certain Federal Offenses: Conviction for any of the following federal offenses shall be considered a
conviction for a Tier 2 offense:
(A) 18 U.S.C. §1591 (sex trafficking by force, fraud, or coercion),
(B) 18 U.S.C. §2244 (abusive sexual contact, victim 13 years of age or older),
(C) 18 U.S.C. §2251 (sexual exploitation of children),
(D) 18 U.S.C. §2251A (selling or buying of children),
(E) 18 U.S.C. §2252 (production or distribution of material involving the sexual exploitation of a
minor),
(F) 18 U.S.C. §2252A (production or distribution of material containing child pornography),
(G) 18 U.S.C. §2260 (production of sexually explicit depictions of a minor for import into the united
states),
(H) 18 U.S.C. §2421 (transportation of a minor for illegal sexual activity),
(D 18 U.S.C. §2422(b) (coercing a minor to engage in prostitution),
(J) 18 U.S.C. §2423(a) (transporting a minor to engage in illicit conduct),
(K) 18 U.S.C. §2423(d) (Transportation of a minor - ancillary offenses)
(4) Certain Military Offenses: Any military offenses specified by the Secretary of Defense under
section 115(a)(8)(C)(i) of Pub. L.105-119, (codified at 10 U.S.C. §951 note), that is similar to those
outlined in 9A-3.03 (1), (2), or (3). shall be considered a Tier 2 offense.

9A-3.04 TIER 3 OFFENSES
(1) Recidivism and Felonies: Any sex offense that is punishable by more than one year in jail where the

offender has at least one prior conviction for a Tier 2 sex offense or has previously become a Tier 2
sex offender, is a Tier 3 offense.

(2) General Offense: A Tier 3 offense includes any sex offense for which a person has been convicted
by any jurisdiction, local government, or qualifying foreign country pursuant to section 9A-2.02(3),
or an attempt or conspiracy to commit such an offense, that involves:

(A) Non-parental kidnapping of a minor,

(B) A sexual act with another by force or threat,

(C) A sexual act with another who has been rendered unconscious or involuntarily drugged, or who
is otherwise incapable of appraising the nature of the conduct or declining to participate, or

(D) Sexual contact with a minor 12 years of age or younger, including offenses that cover sexual

touching of or contact with the intimate parts of the body, either directly or through clothing.
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(3) Certain Federal Offenses: Conviction of any of the following federal offenses shall be considered
conviction for a Tier 3 offense:
(A) 18 U.S.C. §2241 (aggravated sexual abuse),
(B) 18 U.S.C. §2242 (sexual abuse),
(C) 18 U.S.C. §2243 (sexual abuse of a minor or ward), or
(D) 18 U.S.C. §2244 (abusive sexual contact) where the victim is 12 years of age or younger.

(4) Certain Military Offenses: Any Military offenses specified by the Secretary of Defense under section
115(a)(8)(C)(1) of Pub. L. 105-119, (codified at 10 U.S.C. §951 note), that is similar to those
outlined in 9A-3.04 (1), (2), or (3) shall be considered a Tier 3 offense.

SECTION 9A-4: FREQUENCY AND DURATION

9A-4.01 FREQUENCY
A sex offender who is or should be registered with the Tribe shall, at a minimum, appear in person at the

Tribal Law Enforcement office located in the Public Safety Building at 3292 LeClerc Road North
Cusick, Washington 99119, or at the Public Safety Building located at 100 North Hayford Road

Airway Heights, Washington 99001, or at a location as directed by Tribal Law Enforcement of its
designee for purposes of verification and keeping their registration current in accordance with the
following time frames:

(1) For Tier 1 offenders, once every year for 15 years from the time of release from custody for a sex
offender who is incarcerated for the registration offense or from the date of sentencing for a sex
offender who is not incarcerated for the registration offense.

(2) For Tier 2 offenders, once every 180 days for 25 years from the time of release from custody for a
sex offender who is incarcerated for the registration offense or from the date of sentencing for a sex
offender who is not incarcerated for the registration offense.

(3) For Tier 3 offenders, once every 90 days for the rest of their lives.

9A-4.02 REDUCTION OF REGISTRATION PERIODS
A sex offender may have their period of registration reduced as follows:

(1) A Tier 1 offender may have their period of registration and verification reduced to 10 years if they
have maintained a clean record for 10 consecutive years,

(2) A Tier 3 offender may have their period of registration and verification reduced to 25 years if they
were adjudicated delinquent of an offense as a juvenile which required Tier 3 registration and they

have maintained a clean record for 25 consecutive years.
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9A-4.03 CLEAN RECORD

For purposes of section 9A-4.02 a person has a clean record if:

(1) He or she has not been convicted of any criminal offense in any jurisdiction,

(2) He or she has successfully completed, without revocation, any period of supervised release,
probation, or parole, and

(3) He or she has successfully completed an appropriate sex offender treatment program certified by a

jurisdiction or by the Attorney General of the United States (42 U.S.C. §16915(b)(1)).

SECTION 9A-5: REQUIREMENTS FOR IN PERSON APPEARANCES

9A-5.01 REQUIREMENTS FOR IN PERSON APPEARANCES
(1) Photographs. At each verification, the sex offender shall permit Tribal Law Enforcement or its

designee to take a photograph of the offender.

(2) Review of Information. At each verification, the sex offender shall review existing information for
accuracy.

(3) Notification. If any new information or change in information is obtained at an in person
verification, Tribal Law Enforcement or its designee shall immediately notify all other registration

jurisdictions that the Tribal Police has knowledge of, of the information or change in information.

SECTION 9A-6: REQUIRED INFORMATION

9A-6.01 GENERAL REQUIREMENTS
(1) Duties. A sex offender covered by this chapter who is required to register with the Tribe pursuant to

section 9A-7, shall provide all of the information detailed in this section 9A-6 to Tribal Law
Enforcement or its designee, and Tribal Law Enforcement or its designee shall obtain all of the
information detailed in this section from covered sex offenders who are required to register with the
Tribe in accordance with this chapter and shall implement policies and procedures.

(2) Digitization. All information obtained under this code shall be, at a minimum, maintained by Tribal
Law Enforcement or its designee in a digitized format.

(3) Electronic Database. A sex offender registry shall be maintained in an electronic database by Tribal
Law Enforcement or its designee and shall be in a form capable of electronic transmission or

otherwise electronically accessible by other jurisdictions.

9A-6.02 CRIMINAL HISTORY
Tribal Law Enforcement or its designee shall obtain, and a covered sex offender shall provide, the

following information related to the sex offender’s criminal history:

(1) Dates of all arrests,
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(2) Dates of all convictions,
(3) Sex offender's status of parole, probation, or supervised release,
(4) Sex offender’s registration status, and

(5) Any outstanding arrest warrants.

9A-6.03 DATE OF BIRTH
Date of birth. Tribal Law Enforcement or its designee shall obtain, and a covered sex offender shall

provide, the following information related to the sex offender’s date of birth:
(1) Actual date of birth, and.
(2) Any alternate dates of birth used by offender.

9A-6.04 DNA SAMPLE
(1) DNA. Ifthe sex offender’s DNA is not already contained in the Combined DNA Index System

(CODIS), the sex offender shall provide Tribal Law Enforcement or its designee a sample of his or
her DNA.

(2) CODIS. Any DNA sample obtained from a sex offender shall be submitted to an appropriate lab for
analysis and entry of the resulting DNA profile into CODIS. If not already in system, offender shall
submit, in a manner determined appropriate by Tribal Law Enforcement or its designee, to DNA
testing at the offender’s expense.

9A-6.05 DRIVER’S LICENSES, IDENTIFICATION CARDS, PASSPORTS, AND IMMIGRATION

DOCUMENTS
(1) Drivers License. Tribal Law Enforcement or its designee shall obtain, and a covered sex offender

shall provide, a photocopy of all valid driver’s licenses issued by any jurisdiction.

(2) Identification Cards. Tribal Law Enforcement or its designee shall obtain, and the covered sex
offender shall provide, a photocopy of any identification card, including the sex offender’s tribal
enrollment card, issued by any jurisdiction.

(3) Passports. Tribal Law Enforcement or its designee shall obtain, and the covered sex offender shall
provide, a photocopy of any passports used by the sex offender.

(4) Immigration Documents. Tribal Law Enforcement or its designee shall obtain, and the covered sex

offender shall provide, a photocopy of any immigration documents.

9A-6.06 EMPLOYMENT INFORMATION
Tribal Law Enforcement or its designee shall obtain, and a covered sex offender shall provide, the

following information related to the sex offender’s employment to include any and all places where the

sex offender is employed in any means including volunteer, internship, externship, apprenticeship, and
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unpaid positions.

(1) The name of the sex offender’s employer,

(2) The address of the sex offender’s employer, and work location if different from the employers
address, and

(3) Similar information related to any transient or day labor employment.

9A-6.07 FINGER AND PALM PRINTS
Tribal Law Enforcement or its designee shall obtain, and a covered sex offender shall provide, both

finger prints and palm prints of the sex offender. Any cost associated with this requirement shall be at
the expense of the offender. In the event the offender is indigent the Tribe may choose to implement a

sliding scale or alternate payment arrangement.

9A-6.08 INTERNET IDENTIFIERS
Tribal Law Enforcement or its designee shall obtain, and a covered sex offender shall provide, the

following information related to the covered sex offenders internet related activity:

(1) Any and all email addresses,

(2) Any and all instant message addresses and identifiers,

(3) Any and all other designations or monikers used for self-identification in internet communications or
postings, and

(4) Any and all designations used by the sex offender for the purpose of routing or self-identification in

internet communications or postings.

9A-6.09 NAME
Tribal Law Enforcement or its designee shall obtain, and the covered sex offender shall provide, the

following information related to the sex offender’s name:

(1) The sex offender’s full primary given name — including also maiden names,

(2) The sex offenders nicknames, aliases, and pseudonyms regardless of the context in which it is used,
and

(3) Ethnic or Tribal names by which the offender is commonly known.

9A-6.10 PHONE NUMBERS
Tribal Law Enforcement or its designee shall obtain, and the covered sex offender shall provide, the

following information related to the sex offenders phone numbers:

(1) Any and all land line telephone numbers,

(2) Any and all cellular telephone numbers (including also any prepaid cellular telephones), and

(3) Any Voice over Internet Protocol (VoIP) information or other designations used by the offender for
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purposes of routing or self-identification in telephonic communications.

9A-6.11 PICTURE
(1) Photograph. Tribal Law Enforcement or its designee shall obtain, and the covered sex offender shall

provide, a current, full faced, photograph of the sex offender.
(2) Update Requirements. Unless the appearance of a sex offender has not changed significantly, a
digitized photograph shall be collected:
(A) Every 90 days for Tier 3 sex offenders,
(B) Every 180 days for Tier 2 sex offenders, and
(C) Every year for Tier 1 sex offenders.

9A-6.12 PHYSICAL DESCRIPTION
Tribal Law Enforcement or its designee shall obtain, and a covered sex offender shall provide, an

accurate description of the sex offender as follows:

(1) A physical description,

(2) A general description of the sex offender’s physical appearance or characteristics, including but not
limited to, height, weight, facial hair, hair color, eye color, and

(3) Any identifying marks, such as, but not limited to, scars, moles, birthmarks, or tattoos.

9A-6.13 PROFESSIONAL LICENSING INFORMATION
Tribal Law Enforcement or its designee shall obtain, and the covered sex offender shall provide, all

licensing of the sex offender that authorized the sex offender to engage in an occupation or carry out a

trade or business.

9A-6.14 ADDRESS
Tribal Law Enforcement or its designee shall obtain, and the covered sex offender shall provide, the

following information related to the sex offender’s residence:
(1) Address of each residence at which the sex offender resides or will reside, and
(2) Any location or description that identifies where the sex offender habitually resides regardless of

whether it pertains to a permanent residence or location otherwise identifiable by street or address.

9A-6.15 SCHOOL
Tribal Law Enforcement or its designee shall obtain, and the covered sex offender shall provide, the

address and name of each school where the offender is or will be a student.

9A-6.16 SOCIAL SECURITY NUMBER
Tribal Law Enforcement or its designee shall obtain, and the covered sex offender shall provide, the

offender’s valid social security number and any social security number used in the past by the offender
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valid or otherwise.

9A-6.17 TEMPORARY LODGING

(1) Lodging Information. Tribal Law Enforcement or its designee shall obtain, and the covered sex
offender shall provide, the following information when the sex offender will be absent from his
residence for three (3) days or more:

(A) Identifying information of the temporary lodging locations including names, addresses and
telephone numbers, and including the names, addresses and telephone numbers of co-travelers,
and

(B) The dates the sex offender will be staying at each temporary lodging location.

(2) Travel Outside United States of America:

(A) The covered sex offender must inform Tribal Law Enforcement or its designee of intended travel
outside of the United States at least 21 days in advance of such travel.

(B) Tribal law enforcement or its designee shall immediately provide the international travel
information to the U.S. Marshals Service and will transmit or make available that information to
national databases, law enforcement and supervision agencies and other jurisdictions where the
offender is either registered, or is required to register.

(C) In the event the sex offender will be traveling outside of the United States of America for more
than three (3) days, Tribal Law Enforcement or its designee should consider providing this

information to INTERPOL.

9A-6.18 OFFENSE INFORMATION

(1) Tribal Law Enforcement or its designee shall obtain the text of each provision of the law defining
any criminal offense(s) for which the sex offender is registered.
(2) Database. The text of each provision of law mentioned in Section 9A-6.18 (1). shall be cross linked

to the database containing the text of relevant sex related laws for all jurisdictions.

9A-6.19 VEHICLE INFORMATION

Tribal Law Enforcement or its designee shall obtain, and the covered sex offender shall provide, the
following information related to all vehicles owned or operated by the sex offender for work or personal
use including land vehicles, aircraft and watercraft:

(1) License plate numbers,

(2) Registration numbers or identifiers,

(3) General description of the vehicle to include color, make, model, and year, and

(4) Any permanent or frequent location where any covered vehicle is kept.
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SECTION 9A-7: REGISTRATION

9A-7.01 WHERE REQUIRED
(1) Jurisdiction of Conviction. A sex offender must initially register with Tribal Law Enforcement or its

designee if they were convicted of a covered sex offense in this Tribe’s Court regardless of the sex
offender’s actual or intended residency.

(2) Jurisdiction of Incarceration. A sex offender must register with Tribal Law Enforcement or its
designee if they are incarcerated while completing any sentence for a covered sex offense, regardless
of whether it is the same jurisdiction as the jurisdiction of conviction or residence.

(3) Jurisdiction of Residence. A sex offender must register with Kalispel Tribal Law Enforcement or its
designee if the sex offender resides within the Kalispel Indian Reservation.

(4) Jurisdiction of Employment. A sex offender who is an employee within the Reservation or with any
Tribally owned agency, organization, enterprise or entity must register with Tribal Law Enforcement
or its designee.

(5) Jurisdiction of School Attendance. A sex offender who is a student at any school within the
Reservation must register with Tribal Law Enforcement or its designee.

(6) Sex offenders are required to register with Tribal Law Enforcement or its designee upon entry to the

jurisdiction of Kalispel Tribe of Indians.

9A-7.02 INITIAL REGISTRATION
(1) Timing. A sex offender required to register with Tribal Law Enforcement or its designee under this

chapter shall do so in the following timeframe:

(A) If convicted by the Kalispel Tribal Court for a covered sex offense and incarcerated, the sex
offender must register before release from incarceration.

(B) If convicted by the Kalispel Tribe, but not incarcerated for the registration offense, prior to
leaving the Court facility.

(C) Upon entry to the Reservation or when the offender establishes residency, commences
employment, or becomes a student, as defined in this chapter the offender must report to Tribal
Law Enforcement as follows: contact Tribal Law Enforcement or designee by calling the Pend
Oreille County Sherrift’s Office non-emergency number (509-447-3151) for dispatch of the on
duty Tribal Law Enforcement Officer. The offender will be directed by Tribal Law Enforcement
to appear in person to fulfill their registration requirements at a certain time and location.

(2) Duties of Tribal Law Enforcement or its designee. Tribal Law Enforcement or its designee shall

have policies and procedures in place to ensure the following:

K TispeL 1.10.2017 CHAPTER 9A -15

CHAPTER 9A - SEX OFFENDER REGISTRATION CODE



CHAPTER 9A - SEX OFFENDER REGISTRATION CODE

(A) That any sex offender incarcerated or convicted by the Kalispel Tribal Court for a covered sex
offense completes their initial registration with the Tribe,

(B) That any sex offender initially registering with the Tribe is informed of their duties under
SORNA and this chapter, and that such duties under SORNA and this chapter are explained to
them,

(C) That the sex offender reads, or has read to them, and signs a form stating that the duty to register
has been explained to them and that the sex offender understands the registration requirement,

(D) That the sex offender is registered, and

(E) That upon entry of the sex offender’s information into the registry, that information is
immediately forwarded to all other jurisdictions in which the sex offender is required to register

due to the sex offender’s residency, employment, or student status.

9A-7.03 RETROACTIVE REGISTRATION
(1) Retroactive Registration. Tribal Law Enforcement or its designee shall have in place policies and

procedures to ensure the following categories of sex offenders are subject to the registration and

updating requirements of this chapter:

(A) Sex offenders incarcerated or under supervision of the Tribe whether for a covered sex offense or
other crime,

(B) Sex offenders already registered or subject to a pre-existing sex offender registration requirement
under the Tribe’s laws, and

(C) Sex offenders reentering the justice system due to conviction of any crime.

(D) Tribal Law Enforcement or its designee may require registration of other sex offenders not
included in the above three categories.

(2) Timing of Recapture. Tribal Law Enforcement or its designee shall ensure recapture of the sex
offenders mentioned in section 9A-7.03 (1) within the following timeframe to be calculated from the
date of passage of this chapter:

(A) For Tier 1 sex offenders, within 1 year,
(B) For Tier 2 sex offenders, within 180 days, and
(C) For Tier 3 sex offenders, within 90 days.

9A-7.04 KEEPING REGISTRATION CURRENT
(1) Jurisdiction of Residency. All sex offenders required to register in this jurisdiction shall immediately

appear in person at Tribal Law Enforcement or its designee to update any change in their name,

residence (including termination of residency), employment, school attendance, vehicle information,
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temporary lodging, subsequent criminal convictions, internet identifiers (including email addresses,

addresses, VoIP numbers, and any other designation used in internet communications), and

telephone/cell phone numbers. In the event of a change in temporary lodging, the sex offender and

Tribal Law Enforcement or its designee shall immediately notify the jurisdiction in which the sex

offender will be temporarily staying.

(2) Jurisdiction of School Attendance. Any sex offender, who is a student in any capacity on the
Reservation that changes their school, or otherwise terminates their schooling, shall immediately
appear in person at Tribal Law Enforcement to update that information. Tribal Law Enforcement or
its designee shall ensure that each jurisdiction in which the sex offender is required to register, or
was required to register prior to the updated information being given, are immediately notified of the
change.

(3) Jurisdiction of Employment. Any sex offender who is employed by the Tribe in any capacity or
otherwise is employed on the Reservation or with any Tribally owned agency, organization,
enterprise or entity, that changes their employment, or otherwise terminates their employment, shall
immediately appear in person at Tribal Law Enforcement to update that information. Tribal Law
Enforcement or its designee shall ensure that each jurisdiction in which the sex offender is required
to register, or was required to register prior to the updated information being given, are immediately
notified of the change.

(4) Duties of Tribal Law Enforcement. With regard to changes in a sex offender’s registration
information, Tribal Law Enforcement or its designee shall immediately notify:

(A) All jurisdictions where a sex offender intends to reside, work or attend school,

(B) Any jurisdiction where the sex offender is either registered or required to register,

(C) Specifically with respect to information relating to a sex offender’s intent to commence
residence, school, or employment outside of the United States, any jurisdiction where the sex
offender is either registered or required to register, and the U.S. Marshals Service, and

(D) Tribal Law Enforcement or its designee shall also ensure this information is immediately updated
on the National Sex Offender Registry (NSOR) by entry through the Tribe’s National Crime

Information Center (NCIC) terminal.

9A-7.05 FAILURE TO APPEAR FOR REGISTRATION AND ABSCONDING
(1) Failure to Appear. In the event a sex offender fails to register with the Tribe as required by this

chapter, Tribal Law Enforcement or its designee shall immediately inform the jurisdiction that

provided notification that the sex offender was to commence residency, employment, or school
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attendance with the Tribe that the sex offender failed to appear for registration.

(2) Absconded Sex Offenders. If Tribal Law Enforcement or its designee receives information that a
sex offender has absconded, Tribal Law Enforcement shall make an effort to determine if the sex
offender has actually absconded.

(A) In the event no determination can be made, Tribal Law Enforcement or its designee shall ensure
that the Tribal Police and any other appropriate law enforcement agency are notified.

(B) If the information indicating the possible absconding came through notice from another
jurisdiction or federal authorities, they shall be informed that the sex offender has failed to
appear and register.

(C) If an absconded sex offender cannot be located then Tribal Law Enforcement shall take the
following steps:

(1) Update the registry to reflect the sex offender has absconded or is otherwise not capable of
being located,

(i1) Seek a warrant for the sex offender’s arrest, and in the case of a non-Indian, the U.S.
Marshals Service or FBI shall be contacted in an attempt to obtain a federal warrant for the
sex offender’s arrest,

(ii1) Notify the U.S. Marshals Service regardless of whether the sex offender is Indian or non-
Indian,

(iv) Update the NSOR through entry into the Tribe’s NCIC terminal to reflect the sex offender’s
status as an absconder, or is otherwise not capable of being located,

(v) Enter the sex offender into the NCIC Wanted Person File

(3) Failure to Register. In the event a sex offender who is required to register fails to do so or otherwise
violates a registration requirement of this chapter, Tribal Law Enforcement or its designee shall take
all appropriate follow-up measures including those outlined in 9A-7.05 (2). Tribal Law Enforcement

or its designee shall make a reasonable effort to determine if the sex offender has failed to register.

SECTION 9A-8: PUBLIC SEX OFFENDER REGISTRY WEBSITE

9A-8.01 WEBSITE

(1) Website. Tribal Law Enforcement or its designee shall use and maintain a public sex offender
registry website.

(2) Links. The registry website shall include links to sex offender safety and education resources.

(3) Instructions. The registry website shall include instructions on how a person can seek correction of
information that the individual contents in erroneous.
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(4) Warnings. The registry website shall include a warning that the information contained on the website
should not be used to unlawfully injure, harass, or commit a crime against any individual named in
the registry or residing or working at any reported addresses and that any such action could result in
criminal penalties.

(5) Search capabilities. The registry website shall have the capability of conducting searches by name,

county, city, zip code, and geographic radius.

9A-8.02 REQUIRED AND PROHIBITED INFORMATION
(1) Required Information. The following information shall be made available to the public on the sex

offender registry website:

(A) Notice that an offender is in violation of their registration requirements or cannot be located if
the sex offender has absconded,

(B) All sex offenses for which the sex offender has been convicted,

(C) The sex offense(s) for which the offender is currently registered,

(D) The address of the sex offender’s employer(s),

(E) The name of the sex offender including all aliases,

(F) A current photograph of the sex offender,

(G) A physical description of the sex offender,

(H) The residential address and, if relevant, a description of a habitual residence of the sex offender,

(I) All addresses of schools currently attended by or enrolled in by the sex offender,

(J) All addresses where the sex offender has been engaging in training as an intern, extern and/or
apprentice, and

(K) The sex offender’s vehicle license plate number along with a description of the vehicle.

(2) Prohibited Information. The following information shall not be available to the public on the sex

offender registry website:

(A) Any arrest that did not result in conviction,

(B) The sex offender’s social security number,

(C) Any travel and immigration documents,

(D) The identity of the victim,

(E) Internet identifiers (as defined in 42 U.S.C. §16911), and

(F) Information concerning sex offenders required to register on the basis of juvenile delinquency
adjudications are exempt from public website disclosure unless the juvenile is convicted of a sex

offense, or attempt or conspiracy to commit a sex offense that is comparable to or more severe
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than the federal crime of aggravated sexual abuse (as codified in 18 U.S.C. §2241) committed by
a minor who is 14 years of age or older at the time of the offense. This includes engaging in a
sexual act with another by force or the treat of serous violence; or engaging in a sexual act with
another by rendering unconscious or involuntarily drugging the victim.
(3) Witness Protection. For sex offenders who are under a witness protection program, Tribal Law
Enforcement or designee may honor the request of the United States Marshal Service or other
agency responsible for witness protection by not including the original identity of the offender on the

publicly accessible sex offender registry website.

9A-8.03 COMMUNITY NOTIFICATION

(1) Law Enforcement Community Notification. Whenever a sex offender registers or updates their
information with Tribal Law Enforcement or its designee, Tribal Law Enforcement or its designee
shall:

(A) Monitor and utilize the SORNA Exchange Portal for inter-jurisdictional change of residence,
employment, or student status,

(B) Immediately update the National Sex Offender Registry (NSOR) through the Tribe’s National
Crime Information Center (NCIC) terminal or other relevant databases,

(C) Immediately notify any agency, department, or program within the Tribe that is responsible for
criminal investigation, prosecution, child welfare or sex offender supervision functions,
including but not limited to, police, whether Bureau of Indian Affairs (BIA), Tribal or FBI,
prosecutors, probation, Tribal Court (for Tribal Court convictions), Indian Child Welfare (ICW),
the Kalispel Legal Department, and the Chairman of the Kalispel Business Committee.

(D) Immediately notify any agency, department, or programs responsible for family/education
services including, but not limited to local schools, social services, daycares within the
jurisdiction of the Tribe, and the Tribal Wellness Center,

(E) Immediately notify any agency, department, or programs that may be responsible for housing,
employment, or departments/programs responsible for health, safety, and/or welfare issues,

(F) Immediately notify any and all other registration jurisdictions where the sex offender is
registered due to the sex offender’s residency, school attendance, or employment,

(G) Immediately notify any and all other registration jurisdictions where the sex offender is
registered due to the sex offender’s engagement as intern, extern, and/ or apprentice, and

(H) Immediately notify National Child Protection Act agencies, which includes any agency

responsible for conducting employment-related background checks under section 3 of the
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National Child Protection Act of 1993 (42. U.S.C. 5119a).
(2) Community Notification. The Tribal Law Enforcement or designee shall ensure there is an
automated community notification process in place that ensures the following:
(A) Upon sex offender’s registration or update of information with the Tribe, the public registry
website is immediately updated, and
(B) Email notice is available to the general public to notify them when a sex offender commences
residence, employment, or school attendance with the Tribe, within a specified zip code, or

within a certain geographic radius. This email notice shall include the sex offender’s identity.

SECTION 9A-9: IMMUNITY AND GOOD FAITH

9A-9.01 IMMUNITY
Nothing under this chapter shall be construed as a waiver of sovereign immunity by Kalispel Tribe of

Indians, its departments, agencies, businesses, enterprises, employees, or agents.

9A-9.02 GOOD FAITH
Any person acting under good faith of this chapter shall be immune from any civil liability arising out of

such actions.

SECTION 9A-10: CRIMES AND CIVIL SANCTIONS

9A-10.01 CRIMINAL PENALTY
Any violation of a provision of this chapter by a person who is subject to the criminal jurisdiction of the

Tribe shall be considered a crime and subject to imprisonment up to the maximum amount allowable
under the federal law, a fine up to the maximum amount allowable under federal law, and shall be
referred to the Kalispel Business Committee for review and potential exclusion from the Kalispel
Reservation. Nothing in this chapter negates the inherent authority of the Kalispel Tribe of Indians to
exclude people from the Reservation pursuant to Chapter 5 of the Law and Order Code of the Kalispel

Tribe of Indians.

9A-10.02 CIVIL PENALTY
Any violation of a provision of this chapter by a sex offender shall also be considered a civil violation

subject to enforcement by any means not prohibited by federal law, including, but not limited to the
issuance of fines, forfeitures, civil contempt, and exclusion. Nothing in this chapter negates the inherent
authority of the Kalispel Tribe of Indians to exclude people from the Reservation pursuant to Chapter 5

of the Law and Order Code of the Kalispel Tribe of Indians.
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9A-10.03 REGISTRATION HINDRANCE

A person commits an offense if they:

(1) Knowingly harbor or knowingly attempt to harbor, or knowingly assist another person in harboring
or attempting to harbor a sex offender who is in violation of this chapter,

(2) Knowingly assists a sex offender in the eluding a law enforcement agency that is seeking to find the
sex offender to question the sex offender about, or to arrest the sex offender for, noncompliance with
the requirements of this chapter, or

(3) Knowingly provide false information to law enforcement regarding a sex offender.

9A-10.04 MISUSE OF REGISTRATION INFORMATION

(1) Any person who willfully misuses public record information relating to a sex offender, or a person
residing at, employed at or attending school at an address reported by a sex offender, including
information displayed by law enforcement agencies on websites, including but not limited to
unlawfully injuring, harassing, or committing a crime against any individual named in the registry,
has committed an offense.

(2) Any person who willfully alters public record information relating to a sex offender, or a person
residing at, employed at or attending school at an address reported by a sex offender, including
information displayed by law enforcement agencies on websites, has committed an offense.

(3) The sale or exchange of sex offender information for profit is prohibited. Anyone violating this

provision has committed an offense.

9A-10.05 REGISTRATION OFFENSES

(1) Failure to register. Any person required to register under this chapter who fails to register within the
timeframes specified herein has committed an offense.

(2) Providing false or misleading registration information. Any person required to register under this
chapter who knowingly provides false or misleading information required herein has committed an
offense.

(3) Failure to update registration information. Any person required to update their registration
information who fails to do so within the required timeframes in violation of this chapter has
committed an offense.

(4) Failure to appear for periodic registration. Any person required to appear for periodic in-person
verification of their registration information who fails to appear within the timeframes specified

herein has committed an offense.
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CHAPTER 10 - KALISPEL TOBACCO AND LIQUOR CODE

SECTION 10-1 TITLE AND PURPOSE

10-1.01 TITLE
This chapter shall be known as the Kalispel Tobacco and Liquor Code.

10-1.02 PURPOSE

This Code is enacted to:

(1) Regulate the distribution and sale of tobacco products on the Kalispel Reservation in conformity
with the compact between the Kalispel Tribe and the State of Washington.

(2) Regulate the distribution and sale of liquor and beer products on the Kalispel Reservation in
conformity with 18 U.S.C. § 1161 and any Tribal-State liquor compact.

(3) Regulate tobacco, liquor and beer products in order to protect and promote the general health, safety
and welfare of members of the Kalispel Tribe.

(4) Generate revenue to fund needed Tribal programs and services.

SECTION 10-2 DEFINITIONS
10-2.01 DEFINITIONS

Unless otherwise required by the context, the following words and phrases shall have the designated

meanings:

(1) “Alcohol” is that substance known as ethyl alcohol, hydrated oxide of ethyl, or spirit of wine, which
is produced by the fermentation or distillation of grain, starch, molasses, or sugar, or other substance
including all dilutions and mixtures of this substance.

(2) “Beer” means any malt beverage, flavored malt beverage, or malt liquor as these terms are defined in
this chapter.

(3) “Cigarette” shall mean any roll for smoking made wholly or in part of tobacco being flavored,
adulterated, or mixed with any other ingredients, where such wrapper is wholly or in the greater part
made of paper of any material except where such is wholly or in the greater part made of natural leaf
tobacco in its natural state.

(4) “Commercial Sale” shall mean the transfer, exchange or barter, in any or by any means whatsoever
for a consideration, by any person, association, partnership, or corporation, of cigarettes, tobacco
products and/or liquor and beer products.

(5) “Council” shall mean the Kalispel Tribal Business Committee as constituted by Article III of the
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Constitution and By-laws of the Kalispel Indian Tribe, Washington.

(6) “Distributor” shall mean a person who buys liquor in any variety from a brewery, distillery,
vineyard, foreign source outside of the United States, and includes any representatives of such a
source such as a brewer or brewer agent.

(7) "Liquor" includes the four varieties of liquor herein defined (alcohol, spirits, wine and beer), and all
fermented, spirituous, vinous, or malt liquor, or combinations thereof, and mixed liquor, a part of
which is fermented, spirituous, vinous or malt liquor, or otherwise intoxicating; and every liquid or
solid or semisolid or other substance, patented or not, containing alcohol, spirits, wine or beer, and
all drinks or drinkable liquids and all preparations or mixtures capable of human consumption, and
any liquid, semisolid, solid, or other substance, which contains more than one percent of alcohol by
weight shall be conclusively deemed to be intoxicating. Liquor does not include confections or food
products that contain one percent or less of alcohol by weight.

(8) “Liquor Outlet” shall mean a Tribally licensed retail sales business selling liquor or beer on the
Kalispel Indian Reservation.

(9) “Malt Beverage” or “malt liquor” means any beverage such as beer, ale, lager, stout, porter, flavored
malt beverages such as wine coolers, or Guinness obtained by the alcoholic fermentation of an
infusion or decoction of pure hops, or the pure extract of hops and pure barley malt or other
wholesome grain or cereal in pure water containing not more than eight percent of alcohol by
weight, and not less than one-half of one percent of alcohol by volume. Any such beverage
containing more than eight percent of alcohol by weight shall be referred to as “strong beer.”

(10) “Member” shall mean any person whose name appears on the official roll of the Kalispel Indian
Tribe.

(11) “Operator” shall mean an enrolled member of the Kalispel Tribe, enrolled member of another
federally recognized Tribe, a tribal leasee or tribally-licensed business entity licensed by the Kalispel
Tribe of Indians to operate a tobacco and/or liquor and beer outlet.

(12) “Reservation” shall mean the Kalispel Indian Reservation as set apart by Executive Order of March
23, 1914, and all other lands, wherever located, owned by the Kalispel Tribe of Indians, including
lands held in fee, or any interest in lands held by the Tribe, whether or not such lands or interests are
held in trust for the Tribe by the United States, and any lands, wherever located, held in trust by the
United States for a member or members of the Kalispel Tribe of Indians unless located on 